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4th April 2016 
 
Ms Katherine King 
Examining Authority  
The Planning Inspectorate 
3/18 Eagle Wing 
Temple Quay House 
2 The Square  
Bristol 
BS1 6PN 
 

Dear Ms King 

Re: - Application by Western Power Distribution (South Wales) / The Brechfa Forest Connection 
Ref: BFC-AFP033 
BFC_Vol_09.53_Bruton Knowles Correspondence Direct With Landowners. 
Updated By BJP To Include All Correspondence Between Bruton Knowles/WPD and BJP Up To 
The 4th April 2016 
BJP REFERENCE: BFC-OP0001 
 
I noted the correspondence placed on PINS by BK and would take the opportunity to include all 
correspondence between BK and BJP for complete transparency up until the 4th of April 2016. I am in the 
office from tomorrow so will have the opportunity to consider the revised HoT documentation and 
revised demise plans attached to the revised HoT kindly posted to my offices last week. 
 
A number of questions placed in front of BK/WPD have not been answered and we still await receipt of 
dates for landowner meetings with WPD to agree the HoT documentation. 
 
Going forward BJP and landowners will continue to engage with BK/WPD and we will attempt to 
provide the Inspector with updates if landowners can come to an agreement with WPD on HoT 
agreements. 
 

http://www.bjpco.com/
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I am pleased that WPD have at last engaged with Reader and Davies to come to an understanding in 
respect to route alignment. I would have expected the same degree of engagement with all BJP LO 
clients. This to date has not been my professional experience of the process. One perfect example of the 
inability of WPD to communicate is the cost schedule for undergrounding a small section of 11kV 
apparatus at Nantyboncath Farm [Pole 147]. The cost schedule for undergrounding a small section of 
11kV apparatus has not yet been provided, but requested by BJP on behalf of the LO on the 22 February. 
The changes are based on our understanding of the modifications to the 11kV apparatus which we were 
only made aware of at the beginning of February 2016. A LO meeting would have been beneficial to both 
parties. The changes reasonably requested on behalf of the LO would provide beneficial visual mitigation 
for the LO retained property. I find it difficult to accept that a Company such as WPD who deals with 
these kind of issues on a daily basis are unable to provide a cost schedule for the works even on a 
‘conditional basis’ which would have enabled the Landowner to consider the cost implication to the 
retained property. The new 132 kV apparatus sits within 80 meters of the dwelling house and this small 
benefit would have assisted the parties in reducing any differences between the applicant and the LO. 
 

Key Summary Of Correspondence Between Bruton Knowles Western Power Distribution & BJP 

December 29th 2015 Onwards  

 DATE/TIME/T
O WHOM 

BJP BK 

1  29th December 2015 - E Mail Only 
 
Dear Nick 
 
Brechfa Connection Line – Land Owners Concerns 
 
Thank you for your letter which I will pass onto my 
clients next week for their comments regarding the HoT 
documentation. I have now managed to meet all but 3 
off my clients which I will get around to the week 
commencing the 11th January 2016. [I am away from 
the office next week]. 
 
The majority of these points can already be picked up in 
our letter to The Inspectorate [enclosed] and I would be 
grateful if you would consider the points I have raised 
and ask your client to consider these accordingly noted 
below. 
 
I have spoken to one of my client’s solicitors and I 
managed to meet with him last week and he has 
confirmed that he will be writing to WPD highlighting 
the concerns that he has in respect to the extent of the 
land interests you require for the development and the 
time scales being requested by your client. His views 
are similar in many instances in respect to your client’s 
requirements on the HoT document which was not 
disclosed to landowners based on my experience in my 
two meetings with Freedom and confirmation of those 
meetings held by Mrs Reader and Messrs. James of 
Awelfryn in the presence of their previous land agent 
and Freedom where little or no reference was given to 
the contents of the HoT or what property rights were 
being requested by WPD. 
 
My clients and BJP believe in complete transparency 
and all correspondence should be considered open 
correspondence unless this is highlighted accordingly as 
being WP. I have highlighted clients concerns to both 
the AM and MP who have expressed concerns as to the 
process conducted by WPD on an open basis. 
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The only correspondence which I consider as being 
Without Prejudice is confidential meetings between the 
parties either in person or by phone where both parties 
agree that the contents of that meeting should remain 
confidential. This was the case at our first meeting 
where correspondence and ‘apparent’ views were 
misdescribed and disclosed without the consent of the 
other party when the meeting was conducted on a WP 
basis. 
 
We await your response  
 
Regards Iwan  
Bjp  
 
SPECIFIC POINTS RAISED BY BJP AND 
REQUESTS MADE TO WPD FOR DOCUMENT 
AMENDMENTS IN RED AND STRIKE OUT 
TERMS IN BLUE 

1. Western Power Distribution (South Wales) 
plc (WPD) will enter into a modified HoT 
with the Landowner and where applicable a 
tenant, to acquire an Easement relating to an 
overhead electricity line (Easement).  

2. The modified HoT will provide that WPD 
can call on the Landowner to grant to WPD 
an Easement over land (the Easement Strip) 
located within land owned by the 
Landowner (the Easement Area – Needs 
Defining).  

3. The Agreement will contain rights to carry 
out surveys within the Easement Area, 
subject to reasonable compensation and land 
agent’s fees on approved scale and to 
construct and use the electric lines until 
completion of the Easement. These rights 
may be exercised following the service by 
WPD of a notice of entry for construction. 
During construction the covenants contained 
in the Easement (summarised below) shall 
apply. Completion of the Easement will take 
place once the conductor has been erected, 
commissioned and tested and the as built 
plans showing the route of the line are made 
available. 

4. The payment for the easement will be paid 
as follows: 

(a) 50% on exchange of the 
modified HoT; and 

(b) the balance on completion of 
the Easement. 
 

5. If payable, the incentive payment will be 
paid in the same proportion percentages as 
above and on the same milestone dates. In 
order for the Landowner (and if applicable 
any tenant) to qualify for all of the incentive 
payment, the Agreement must be exchanged 
within 24 weeks of the initial draft 
documentation being issued to the 
Landowner's solicitors including all 
agreements for injurious affection payments 
If the Agreement exchanges up to 24 weeks 
from this date, then 100% of the incentive 
payment is payable. After 24 weeks, no 
incentive payment is payable. It is 
recommended that you provide your 
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solicitor with proof of title to your land as 
soon as possible to assist your solicitor to 
complete the Agreement within this 
timescale. 

6. The easement payment will be based on the 
actual equipment within the Easement Strip 
defined in the HoT. If the anticipated 
equipment reduces once the Agreement is 
entered into, the Agreement provides no 
adjustment. 

7. The Agreement contains an irrevocable 
power of attorney appointing WPD as 
attorney to execute and complete the 
Easement once any outstanding payments 
have been paid including injurious affection 
and the modified HoT signed. This is to 
ensure that the Easement is completed 
within WPD's programme. 

8. The Landowner (and any tenant who is party 
to the modified HoT Agreement) will agree 
not grow trees or plant or alter the Easement 
Area but the Early Access Agreement will 
not prevent the landowner creating new 
interests affecting the Landowner's retained 
property. 

9. If the Landowner transfers its interest in the 
affected Easement Strip and access corridors 
it shall obtain for WPD from the person to 
whom the Landowner transfers its interest a 
deed of covenant confirming the transferee 
shall comply with the obligations, covenants 
and conditions on the part of the Landowner 
contained in the modified HoT, including 
the above mentioned irrevocable power of 
attorney. This obligation will be protected 
by a restriction / land charge (as applicable) 
noted against the title to the Landowner's 
property / at the Land Charges Register (as 
applicable) subject to a long stop date of two 
years and WPD being responsible for all 
legal costs to effect the changes to the Land 
Charges Register. 

10. The Landowner is primarily responsible for 
obtaining agreement from its tenants, and 
you may agree a different split of the 
payments if all parties agree. It is the 
responsibility of the Landowner to pay to 
any tenants the tenant's split of any payment 
upon receipt of funds from WPD. [Stike out 
blue above] - WPD to enter into separate 
negotiations with the Landlord and Tenant 
and agreed appropriate compensation levels 
with both parties. 

11. Rights to be granted to WPD include: 
(a) the right for WPD to erect, replace, 
retain, inspect, repair, alter, test, maintain, 
renew with similar equipment, 
decommission, remove and use the electric 
lines (and ancillary apparatus – define) 
within the Easement Strip; 
(b) the right for WPD (and those authorised 
by it) to take access over and use any land 
adjoining the Easement Strip [to be properly 
defined] within the Landowner's property for 
construction, installation, commissioning, 
testing, inspecting, repairing, maintenance, 
replacement, renewal, decommissioning, 
removal and the use of the electric lines. 
WPD will make good any physical damage 
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caused within 14 days and pay land agent 
fees on appropriate fee scale; and 
(c) the right for WPD to take access over the 
Landowner's property to any adjoining land 
in connection with the WPD's undertaking 
for the transmission of electricity. 

12. WPD will be subject to covenants in relation 
to its use of the Landowner's property. The 
Landowner (and any tenant who is party to 
the modified HoT) will also be subject to 
covenants to protect the electric lines and 
any ancillary equipment. Define. 

13. In addition to any easement and incentive 
payments, where applicable injurious 
affection and other appropriate heads of 
claim will be considered at the appropriate 
time on an individual basis and in 
accordance with current legislation and 
comparable settlements. Please redraft in 
accordance land owners pack and claims to 
be agreed and included in modified HoTs. 

14. The land payments set out in WPD's 'Guide 
to Payments for Landowners' document 
already take into account indexation up to 31 
December 2017. 

15. Survey Payments. On signing, inclusion 
needed to be added as to the survey 
payments which to date have not been paid 
within a reasonable time to be settled such as 
topography surveys, bat surveys etc. 
Walkover is not sufficient explanation to 
exclude survey payments and agreed Land 
Agent fees on agreed scale. 

16. Trees felled. All trees to be removed to be 
marked up before early access agreements 
and agreed compensation for tree losses to 
be based on Haliwell Principle with trees cut 
up as agreed with landowner and delivered 
to the landowner as agreed. 

17. Solicitors Costs Reasonable agreed fee with 
retainer solicitor and not capped. 

18. Signed by BJP Landowner Clients and 
WPD. 

 
 From: Iwan Jones 

[mailto: 
iwan@bjpco.com]  
Sent: 17 January 
2016 19:14 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk>; 
'Brechfa Forest 
Connection' 
<info@brechfaforest
connection.co.uk> 
 

Dear Nick 
 
Unknown Notices [BK-BK. FID371062] 
 
I have considered the request to survey my clients land 
interests to determine land boundaries and to determine 
whether these sit within or outside the land interests 
controlled by my clients. 
 
So far I have managed to get out to see 4 of my clients 
over the Christmas period and all 4 have said that they 
control land which is currently described by WPD as 
being unregistered. Unfortunately, one client Mr Jones 
of Penyfedw Farm, Llandyfaelog, Kidwelly who I went 
to see last Friday [15/11/2016] has confirmed that his 
plans contain such inaccurate data that I am unable to 
rectify the plans so you will need to arrange a meeting 
with him and myself to make changes and correct the 
plans which are wrong between him and his neighbor.  
 
Another client believes that land running through his 
property is in his control; but I suspect this is a BOAT 
in two separate places although there are another 6 
locations which he is adamant belong to him but which 
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I would have trouble agreeing to without the presence 
and confirmation of WPD with both parties signing an 
agreed plan revision to ensure that there are no 
professional complications to BJP. 
 
I believe that to ensure that the correct information is 
presented to the inspector that you will need to arrange 
individual meetings with landowners to run through the 
land boundaries to ensure the information is accurate as 
there are appear to be a considerable number of 
discrepancies on the boundary edges which need to be 
addressed in joint inspections with the individual 
landowner/BJP and Freedom/BK. 
 
I believe it would be sensible if you could arrange for 
your surveyors to agree land owner meetings to agree 
the land boundaries and clear up the unknown notices 
with BJP. 
 
I await your response  
 
Regards Iwan 
Bjp  
 

   BK Letter 1 Reply On The 18th January 
attached  
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 20 January 
2016 09:56 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
Cc: 
info@brechfaforestc
onnection.co.uk; 
'Lauren' 
<lauren@bjpco.com
>; celia@bjpco.com 
Subject: RE: 
Brechfa Forest 
Connection Project 
[BK-BK. 
FID371062] 
 

Dear Nick 
 
RE: Brechfa Forest Connection Project [BK-BK. 
FID371062] 
 
Thanks for this. 
 
I have a landowners meeting this Friday evening at 
7.30pm where I will have the opportunity to discuss the 
contents of your letter with BJP clients and I will report 
back to you following this meeting. 
 
Regards Iwan 
 
Bjp 
 

 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 21 January 
2016 11:42 
To: Iwan Jones 
<iwan@bjpco.com> 
Subject: RE: 
Unknown Notices 
[BK-BK. FID371062] 
 

 Dear Iwan, 
 
Thank you for your email. As you know applicants 
of NSIP schemes can only collate information 
provided to them. Land interests are usually 
compiled from HM Land Registry and from asking 
those with a reported interest for information. I 
attach the Data Information Sheet for Mr Jones 
that you provided to WPD in 2014. Perhaps you 
would review it and re-submit it if you feel that the 
information needs to be updated. 
 
There are often areas of land where the ownership 
is claimed by more than one party, as indeed there 
are parcels of land that have unknown ownerships, 
this is all normal when gathering information for 
an infrastructure project. All we ask is that your 
client provides us with his understanding of the 
extent of his land interests in this location; his 
solicitors will prove title when we enter into an 
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agreement or when a compensation claim is 
finalised. The applicant is not required to 
adjudicate where ownership is disputed, and 
provided that you have acted diligently and 
professionally I don’t believe that there are any 
‘professional complications to BJP’ from supplying 
conflicting information. 
 
Please review the information you provided in 
2014 and confirm whether or not this needs to be 
revised, and if it does just re-submit the form. 
 
Kind regards 
 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 22 January 
2016 16:55 
To: 'Nick Buxton' 
<Nick.Buxton@bruto
nknowles.co.uk> 
 

Dear Nick 
 
RE: Unknown Notices [BK-BK. FID371062] 
 
With the utmost respect what you ask is not as simple 
as this. There appear to be 2 landowners who ‘I 
understand’ from my client have claimed the same 
ground. I am not aware of the reasons why this has 
occurred but I am not acting for the neighbor so I will 
not approach him. 
 
With the utmost of respect, I think it is incumbent on 
WPD to recheck their plans and make the necessary 
appointments to meet my client and my clients next 
door neighbor to resolve the boundary query. 
 
The same applies to all your unknown land interests. 
 
Once again this is something that WPD need to 
undertake with structured meetings with the individual 
landowners with an inspection of the land interests ‘on 
foot’ so that all parties can agree the extent of the 
unknown land areas and whether these belong to Bjp 
clients or the Local Authority – as obviously ‘someone’ 
owns these various bits of land  
 
Regards Iwan 
Bjp 
 

 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 22 January 
2016 17:12 
To: Iwan Jones 
<iwan@bjpco.com> 
Cc: 
info@brechfaforestc
onnection.co.uk 
Subject: RE: 
Unknown Notices 
[BK-BK. FID371062] 
 

 Dear Iwan 
 
Thank you for your email, but as previously 
advised it is not for the applicant to resolve 
boundary disputes. Where more than one party 
claims ownership then it can be recorded as such 
in the Book of Reference. Title will need to be 
produced when solicitors are involved and often 
this will resolve the issue. 
 
Similarly with land of unknown ownership there is 
a procedure to follow, which WPD is doing. 
 
Regards, 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 23 January 
2016 11:57 
To: 'Nick Buxton' 

Hi Nick 
 
FW: Unknown Notices [BK-BK. FID371062] 
 
I do not believe this is the case in this instance. I believe 
that one landowner may have made a mistake which 
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<Nick.Buxton@brut
onknowles.co.uk> 

needs to be rectified. Again with all due respect this is 
not my job as some of the land ownership you mention 
may have unregistered title, so as often is the case, even 
with solicitor involvement, the boundary issue may still 
not be resolvable without a face to face meeting with 
both landowners. 
 
Freedom/BK are now aware of the inconsistent land 
boundary and we would advise you that you will need 
to make the appropriate appointment with the neighbor 
and their land agents to resolve the inconsistent land 
boundary. This needs to be handled delicately.  
 
Likewise, in respect to ‘unknown notices’ the land in 
question ‘belongs to somebody’ and again it is 
incumbent on Freedom/BK to walk the land referred to 
with the land agents to resolve these anomalies. This 
requires old fashioned meeting up with the landowner, 
walking the suspect boundary and marking up a plan 
following the investigation with the land agent. 
 
In respect to land of unknown ownership you state there 
is a procedure to follow, which WPD is doing. Can you 
please confirm what this procedure is so that I can 
forward onto BJP clients as listed above? 
 
Regards Iwan 
 
Bjp 
 

 From: Lauren 
[mailto: 
lauren@bjpco.com]  
Sent: 01 February 
2016 09:15 
To: 
Katherine.King@PI
NS.gsi.gov.uk 
Cc: 'Iwan Jones ' 
<iwan@bjpco.com>; 
celia@bjpco.com 
Subject: Brechfa 
Forest Connection - 
Deadline 4 on 1st 
February 2016 - Our 
Reference - BCF 
OP0001 
 

E Mail Only 31st January 2016  
 
Dear Mr Broderick and Mrs King 
 
Brechfa Forest Connection - Deadline 4 on 1st 
February 2016. 
Our Reference – BCF OP0001 
 
Please find attached correspondence which I would like 
to add to the process’ deadline 4 on 1st February 2016. 
 

1. Letter to BK on the 29th December 2015 
addressing Landowner concerns regarding 
HoT and modified HoTs which would be 
agreeable to BJP clients. 

2. Reply from BK with proposed modifications 
on the 18th January 2016. 

3. Solicitors Letter to Landowners from Mr 
Alun Price LLB of Redkite Carmarthen – 
Redacted on the 20th January 2016. 

4. Landowners Meeting Minutes Held 22nd 
January 2016 at Alltwalis School, Alltwalis 
Carmarthen. 

 
In addition to the above i would also like to draw to the 
attention of the Inspector that a Senior Members of 
WPD has made an offer to meet one of my client 
regarding specific concerns but have not made the same 
offer to the next door neighbor who is equally affected 
by the scheme and the same specific issue. Other 
landowners also have pressing concerns which have 
been ignored by WPD. 
 
The Landowner who has received the request has stated 
their unease that they are being afforded preferential 
treatment and in respect to neighbourly harmony would 
request full transparency on this issue and has made it 
very clear that all landowners should be afforded the 
same access to senior WPD personnel.    
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It must be made abundantly clear to WPD that selective 
meetings are not acceptable. 
 
WPD must make the same offer/concession to all BJP 
clients and any other Landowners who may to date have 
refused to sign HoTs for their own specific 
reasons/concerns. WPD need to meet landowners to run 
through specific issues that are unique to that individual 
landowner. One landowner for example, wishes to gift 
land to their son but in accordance to the strict literal 
interpretation of the HoT this may not be possible. The 
landowner in question will write independently to you 
in respect to their own unique concerns. 
 
The Inspector must be aware that is it is extremely 
difficult to advise landowners when WPD refuse to 
have open and transparent meetings with Landowners. 
WPD via Freedom have had two landowner meetings 
with retained Bjp clients and on both occasions refused 
to divert from a well-rehearsed and scripted delivery 
when specific concerns were raised about the HoT 
document. We have previously raised this issue with 
you.  
 
As you may also be aware before Christmas, WPD 
instructed that Bjp were to meet Landowner clients 
unilaterally without Freedom/BK input. This has not 
been ideal and we would have preferred to have had 
these meetings in the presence of Freedom/BK so that 
landowner’s concerns could have been fully addressed 
and feedback directly to WPD.  
 
If senior personnel of WPD have agreed to meet one of 
my clients regarding this landowner’s specific concerns, 
then they must role out this same offer to all landowners 
in order that all Bjp clients are not disenfranchised and 
have the opportunity to discuss their own specific 
concerns. 
 
Selective meetings suggested by WPD are unreasonable 
and unacceptable. 
 
Furthermore, Bjp have advised all retained landowner 
clients that if they wish to sign the HoT in its current 
format that Bjp will assist in ensuring the HoT is 
delivered to the clients retained solicitor. All 
Landowners represented by Bjp have considered all the 
advice being provided and all have stated that the HoT 
in its current guise is not a document that they can sign.  
 
 
Yours Sincerely  
 
IAR Jones BSc MRICS FAAV 
104 Lammas Street 
Carmarthen 
SA31 3AP 
 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 01 February 
2016 16:56 
To: Iwan Jones 
<iwan@bjpco.com> 

 Hi Iwan, 
 
Thank you for your email, we understand what you 
are saying and I don’t think you need be 
concerned. All you need to do is confirm what land 
your client has an interest in. You need not worry 
about the other party, or WPD. Are you content 
with the forms you sent to WPD in 2014, I assume 
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Subject: RE: 
Unknown Notices 
[BK-BK.FID371062] 
 
 

that you are unless I hear to the contrary? 
 
Should two parties claim the same piece of land 
then as you say it is likely that one will have made 
a mistake and this will be discovered and corrected 
when the solicitors study the title deeds. This will 
apply whether we reach a voluntary agreement or 
we go via CPO. The book of reference can show 
more than one owner for a parcel of land if 
necessary, and if it came to it the GVD can be 
served on both parties. 
 
In the unlikely event that the title deeds do not 
clear up the issue then it is possible for WPD to 
enter into an agreement with both parties over the 
disputed land and thereby obtain comfort that 
they have the rights they need for the scheme. 
 
Kind regards, 
Nick 
 

 From: 
iwan@bjpco.com 
[mailto: 
iwan@bjpco.com]  
Sent: 01 February 
2016 17:55 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
Cc: 
lauren@bjpco.com; 
celia@bjpco.com 
Subject: RE: 
Unknown Notices 
[BK-BK. FID371062 

Hi Nick 
 
RE: Unknown Notices [BK-BK. FID371062] 
 
I am content with the information provided to WPD in 
2014 is accurate but I cannot rule out that there are 
inconsistences in the boundary area. 
 
Please understand however that I did not walk the 
boundary with the landowner and small land areas may 
have been overlooked. 
 
I note what you write and I am content to allow your 
surveyors to address the inconsistences following your 
serving the landowner with appropriate notice or via a 
voluntary arrangement. 
 
I have inspected the entrance to Glyncaredig 
Rhydargaeau with Dawn Reed and the anomalies in 
respect to the land boundary with Glyncaredig 
Rhydargaeau was fairly easy to pick up as the entrance 
had been modified previously as part of a road 
realignment scheme on the main road. Mrs Reed 
therefore responded accordingly to confirm that the 
unknown land area was in fact part of her retained 
property. 
 
Other such anomalies are not so clear and need a joint 
meeting between your client and the landowner with 
appropriate surveyors to confirm the land boundary 
which will either be verge owned by the Local 
Authority or retained property owned by the landowner  
 
Regards Iwan 
Bjp  
 

 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 01 February 
2016 18:28 
To: iwan@bjpco.com 
Subject: RE: 
Unknown Notices 
[BK-BK.FID371062] 

 Hi Iwan, 
 
Thanks for your email and I note your thoughts on 
the matter. 
 
Kind regards 
Nick 
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   From: Nick Buxton [mailto: 

Nick.Buxton@brutonknowles.co.uk]  
Sent: 04 February 2016 14:44 
To: iwan@bjpco.com 
Subject: WPD: Brechfa Forest Connection [BK-
BK.FID371062] 
 
LETTER 2 ATTACHED FROM BK 4TH FEB 
2016 
 

 From: Iwan (BJP) 
[mailto: 
iwan@bjpco.com]  
Sent: 04 February 
2016 15:50 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
 

4th February 2016 
 
Hi Nick  
 
FW: Brechfa Forest Connection [BK-BK. 
FID371062] 
 
Thank you for your letter which I have passed onto my 
clients for their comments and observations.  I am sure I 
will get a degree of feedback from your letter of even 
date. 
 
I am sure many will write to you separately voicing 
their concerns regarding the process and the feedback 
afforded them by WPD. 
 
Forgive me but my remit is to simply forward my 
clients concerns, provide advice and request that WPD 
engage and answer any concerns or quires Bjp clients 
might reasonable have brought up through this process. 
I have informed all Bjp clients that if they so wish they 
are free to sign the existing HoTs as drafted/redrafted 
by WPD. This remains the positon. There is no change. 
The minute notes however clearly show landowner 
frustration and their experience of the process to date 
particularly the lack of feedback and proper landowner 
meetings with WPD. Mrs Reader and Mrs Medland are 
perfect examples. 
 
As far as Bjp clients are concerned their feedback to me 
is that they are frustrated that there has been no 
satisfactory face to face meetings with 
WPD/Freedom/Bruton Knowles. I would professionally 
acknowledge this point. 
 
Specifically, in your letter and in respect to submitting 
claims for IA as you clearly stated in our one and only 
meeting; you indicated that any claims would be 
‘parked’ until after the process had been determined so 
I have not therefore submitted any claims in this 
knowledge. I took it by these comments that you had no 
intention of seriously discussing IA until after the 
scheme – so my clients and myself saw there was no 
benefit to submit claims. This remains our position 
based on your remarks.   
 
The landowners meeting was held and the views of the 
landowners there was garnished. In respect to the 
demise requirements I can confirm that an independent 
Surveyor acting for Mr and Mrs Kilkelly, Lanclynadda, 
Alltwalis and an independent solicitor have all agreed 
that the demise is well in excess of that required. 
 
We advised you of our client’s continual wish to 
engage. You stated that you were prepared to meet Mr 
and Mrs Reader, Penwaun but so far you have not 
acknowledged your availability to other landowners. If 
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the process is to be open and transparent then it is not 
equitable that you concentrate on one landowner who 
may have asked you difficult questions and it is 
imperative that you treat all landowners on the same 
basis. I understand from Mrs Reader that you have 
informed her that you are going to arrange a meeting 
with Mr and Mrs B and A Davies, Llwyn Newydd, 
Alltwalis but to date I have not been made aware of 
this. Please advise as the promises made to both Mr and 
Mrs Reader of Penwaun and Mr and Mrs B and A 
Davies, Llwyn Newydd regarding the 11kV line appear 
to have been put to one side. I understand that the 
Inspector himself has asked WPD and the landowners 
to work together to find a suitable solution. There has 
been absolutely no engagement on this issue and many 
other issues which landowners have raised but which 
have not been rationally discussed with the individual 
landowners. 
 
As I have previously stated I am willing to meet WPD 
with Landowners to discuss landowners on-going 
concerns which have never been suitably addressed by 
your client.  
 
I await your response regarding landowner meeting to 
discuss the current HoT in place and agree revised plans 
which in many cases need you to carve out the 
homestead and farm buildings and any land which is 
not required for the scheme. For instance, I have one 
client with nearly 300 acres included in the demise – 
this is not necessary. I also note that other landowners 
not represented by Bjp have raised the same concerns. 
 
As always my clients have and continue to be receptive 
to meeting you and WPD and as you have afforded Mr 
and Mrs Reader a meeting and I understand Mr and Mrs 
Davies a meeting then surely we can arrange the 
landowner’s meetings which should have taken place 
before Christmas with February and March 2016 still 
available to the parties to meet and agree suitably 
revised HoTs. 
 
Regards Iwan 
Bjp 
 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 08 February 
2016 17:39 
To: Iwan (BJP) 
<iwan@bjpco.com> 
Cc: 
info@brechfaforestc
onnection.co.uk 
Subject: RE: Brechfa 
Forest Connection 
[BK-BK.FID371062] 
 
 

 Dear Iwan, 
 
Thank you for your email. We will respond after 
the forthcoming hearings, and hopefully arrange 
some individual meetings with your clients. 
 
Regards, 
Nick 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 11 February 
2016 13:28 

 Hi Iwan, 
 
Just to confirm that we are currently reviewing the 
Easement Area for each of your clients and will 
revert to you shortly. We consider this to be a two 
way process and encourage you to become 
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To: Iwan Jones 
(iwan@bjpco.com) 
<iwan@bjpco.com> 
Cc: 
info@brechfaforestc
onnection.co.uk; 
510854 
WPD_Brechfa Forest 
DCO _Emails 
<{F371062}.BK@bkd
ms01.bk.bkonline.co
.uk> 
Subject: WPD: 
Brechfa Forest 
[IWOV-
BK.FID371062] 
 

involved. 
 
You also mentioned an 11kV issue with one of your 
clients this morning and I’d be happy to discuss 
this with you, as indeed I have been encouraging 
you for several weeks to table your clients 
individual concerns.  
 
Kind regards, 
Nick 
 
Nick Buxton 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 11 February 
2016 15:20 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
 

Hi Nick  
 
RE: Brechfa Forest [IWOV-BK. FID371062] 
 
This is very helpful. I will ring you tomorrow to discuss 
this in greater detail and how maybe we can come to an 
understanding to reduce the reasonable land area 
required in respect to the landowners retained property 
excluding the easement strip and the access 
requirements. 
 
For the record I have never suggested to any individual 
client that they were unable to license out the land 
retained for suitable grazing agreements. This was and 
is not the intention of WPD and this is fully understood 
and appreciated by me if not by all of my clients. 
 
In respect to Mr and Mrs Evans of Nantyboncath the 
information concerning the 11kV line was only made 
aware to me this week and I have acted on it and my 
clients would find some further modification to the 
11kV apparatus helpful. 
 
Kind Regards  
 
Iwan 
Bjp  
 
Lauren please forward this e mail to all Bjp clients for 
complete transparency  
 

 

 From: Iwan Jones 
[mailto:iwan@bjpco.
com]  
Sent: 12 February 
2016 13:32 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
 

Hi Nick 
 
Mr & Mrs Evans Nantyboncath Farm - WPD 
Brechfa & 11kV Transmission Line 
 
Subsequent to our phone call this morning I omitted to 
add that I would be grateful if WPD would consider the 
suggested modification to the 11kV line to mitigate the 
impact of the scheme on our client’s property. 
 
The end result would be to remove two existing 11kV 
poles. 
 
This will obviously require additional undergrounding 
including the stream to the front of the property as 
noted yellow on the attached plan. We trust these 
amendments can be incorporated. 
 
We also look forward to a copy of the revised demise 
plan. 

 

mailto:iwan@bjpco.com
mailto:iwan@bjpco.com
mailto:Nick.Buxton@brutonknowles.co.uk
mailto:Nick.Buxton@brutonknowles.co.uk
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Have a good weekend   
 
Regards Iwan 
Bjp 
 
PLAN ATTACHED HIGHLIGHTING POLES TO BE 
REMOVED 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 12 February 
2016 14:32 
To: Iwan Jones 
<iwan@bjpco.com> 
Subject: RE: Mr & 
Mrs Evans 
Nantyboncath Farm 
WPD Brechfa & 11kV 
Transmission Line 
[BK-BK.FID371062] 
 

 Iwan, 
 
Just to confirm, you’d like the line highlighted in 
yellow, both locations, to be included in the 
undergrounding? 
 
As you’ll appreciate undergrounding beneath a 
watercourse is more involved than open land. 
 
Please confirm and we’ll consider the request and 
the technical hurdles that would need to be 
overcome. 
 
Thanks 
Nick 
 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 12 February 
2016 16:16 
To: Iwan Jones 
<iwan@bjpco.com> 
Cc: 
info@brechfaforestc
onnection.co.uk 
Subject: Summary of 
Correspondence [BK-
BK.FID371062] 
 

 Hi Iwan, 
 
Please find attached a schedule of the 
correspondence between us. I believe it to be 
complete and request that you check and concur 
this. 
 
Once agreed I’ll pdf the correspondence on the 
schedule and submit to the ExA. There may be a 
delay while we work out how to redact the 
correspondence – clearly we need to do this ahead 
of sending it to PINs and remove, for example, 
email addresses and addresses because this will be 
posted on the PINs website and available for all to 
see. 
 
I suggest that the cut of date is CoP tonight. 
 
Kind regards, 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 12 February 
2016 16:31 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
Cc: 'Lauren' 
<lauren@bjpco.com
>; 'celia@bjpco.com' 
<celia@bjpco.com> 
Subject: 
Nantyboncath 
General 
Observations 
Brechfa 
Transmission Line 
PINs 
 

12th February 2016 

 

Hi Nick 

 

Nantyboncath & General Observations – Brechfa 

Transmission Line PINs  

 

Noted and thank you for your prompt response. 

 

Yes, the yellow is undergrounding that my client would 

be satisfied with. My client has never objected to the 

scheme apart from the generic concerns I have placed 

before you and WPD in respect to client’s ongoing 
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concerns based on our professional advice of the 

scheme at that appropriate date [ the 11th February 

2016]. Today’s news from your client and this 

significant concession moves things on considerably in 

respect to the negotiation and the finalisation of the 

HoT. 

 

In respect to Mr and Mrs Evans the revised 11kv route 

was only published on the 2nd of February 2016 [ BFC 

Vol 09.2.18.3A DCO34 Appendix 3 Proposed Works to 

Existing Assets Plans] *. Hence I have been unable to 

comment on this aspect of the scheme earlier and in 

particular all my client meetings have been carried out 

without the benefit of Freedom or BK engagement. 

 

I understand that the Inspector still wishes the parties to 

engage and reduce the area of disagreement between the 

parties. In respect to Nantyboncath this will be of great 

assistance. 

 

In respect to Nantyboncath I am aware that we may be 

unlikely to agree any technical solution before the end 

of the Enquiry but if we are agreeable to an undertaking 

from your client and I believe there are no technical 

difficulties to prevent the undertaking [ NRW aside] or 

other difficulties that need to be overcome – then I think 

this will be a positive step forward. If NRW object, then 

so be it but I would find this incongruous based on the 

undergrounding below the Towy and the stream I am 

referring to is fairly small and shallow, so technically 

apart from some additional cost should be achievable. 

Nantyboncath is also I believe the closest property to 

the line [90 meters] so removing two 11Kv poles would 

assist greatly and would accord to the Inspectors 

concerns in respect to sensitivity. I hope we can report a 

positive outcome on this one. 

 

Likewise, in respect to the 11kv line and other clients 

[and to keep things moving on], I have gone back to 

Mrs Reader and Mr Davies asking whether they have 

any written undertaking from WPD in respect to the 

line alignment for the 132Kv apparatus and under 

grounding the 11kV line. I am aware of a meeting with 

Mrs Avril Davies that the engineers who we met at the 

property confirmed that the undergrounding of the 

11kV apparatus was technically possible and that they 
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would revert to their client and ask for further guidance 

and feedback. This never materialised. Both clients will 

write to you and the Inspector jointly with their 

recollections including both parties meeting with 

Geraint Griffiths of WPD who provided personnel 

assurances. I will add my own statement of truth in 

respect to my meeting WPD personnel with Mrs 

Davies. 

 

Please note for complete transparency I will upload this 

and all correspondence before Deadline 5 for the 

Inspectors perusal including separately the forum of Bjp 

land owner clients and their Local AM/MP. 

 

As we appear to have been able to resolve the demise 

issue, which is a considerable step forward then I will 

now be able to address more specific landowner issues 

that will invariably come forward this week from 

individual landowners who were mostly concerned 

about the extent of the demise running with the retained 

property. I understand that another Landowners meeting 

will be convened this Monday Evening in Alltwalis 

School to discuss the modification to the HoT and how 

this will affect other issues including IA which in my 

considered view could not be assessed correctly until 

the full extent of the demised area had been agreed. I 

am of course mindful of your own views on this 

subject.  

 

I understand the demised area will follow closely to 

those detailed in WPD Document -  Land Affected and 

Land Plans -2.2A and the demise will follow 

established hedgerow boundaries adjacent to the 

easement strip/access corridors. Where access routes 

are through the farm yard then we understand the need 

for flexibility and are acceptable to a corridor being 

created and identified but which will not negate the 

ability of the landowner to create new interests affecting 

the Landowner's retained property including planning 

outside the easement strip. We accept the need for 

clause 8 within the easement strip and across defined 

access ways to the development but not the farm house, 

farm yard or land simply not needed for your client’s 

development. My clients look forward to engagement 

on the modified HoT plans in accordance to what I 

believe we have agreed to in principle - and please feel 
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reassured our clients will continue to act with 

reasonableness to find a mutual agreement that we hope 

will satisfy all parties. I am sure your client fully 

appreciates that after the line has been developed 

subject to the DCO they will continually need the 

cooperation of landowners which in my professional 

experience has never been lacking. 

Feel free to feed back if I am wrong or incorrect on any 

point/statement made above or where I have 

unintentionally misquoted or misrepresented your 

views. 

 

Without agreeing to the extent to the land area 

requirement you must appreciate that my hands have 

been tied until WPD began to appreciate land owner 

concerns and made the appropriate concessions which 

are proportionate and in accordance to your clients own 

client’s guidance and statements. As you are aware 7.22 

states: - 

 

7.22 - WPD will continue to seek to acquire all rights it 

needs by voluntary agreement, subject to the Order 

being made. WPD has undergone extensive 

consultation with all persons with an interest in the 

relevant land in order to try to avoid the need for 

compulsory acquisition.  

 

In respect to the DCO we do not believe that WPD have 

accorded to their own protocols as noted in 7.22 above. 

However, notwithstanding these comments and our 

concerns regarding the wholly inadequate engagement 

of Freedom and fully disagreeing with the statement 

WPD has undergone extensive consultation with all 

persons with an interest in the relevant land in order to 

try to avoid the need for compulsory acquisition it is 

however of great importance that WPD have at last 

agreed to sensible and proportionate land area 

requirements to facilitate the development.   We believe 

the above concession ‘in principle’ is a positive step in 

our improved engagement with WPD post Freedom 

being replaced by BK to enable all 26 land owner 

clients represented by BJP to finalise acceptable HoTs 

based on fully redrafted HoTs in accordance to 

reasonable clauses and an acceptable modified HoT 

plan. 
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For the record we have always been prepared to engage 

with your client and this significant concession fully 

justifies the position that has been adopted by Bjp with 

reference to 7.29: - 

 

7.29 WPD is seeking temporary rights over a wider 

area within the Order limits to provide a necessary and 

proportionate degree of flexibility as to the final 

alignment of the works. Once the exact location of the 

works has been determined it may be possible to reduce 

the extent of permanent acquisition. Areas of temporary 

possession may potentially be able to be reduced once 

the exact location of the works has been determined. 

 

I am pleased that your client has at last agreed to a very 

reasonable requirement and I will at last be able to 

garnish from landowners any other specific landowner 

concerns including I trust agreeing IA or if we are 

unable to agree the extent of IA the principles based on 

percentage losses. 

 

I look forward to speaking to you next week 

 

Regards Iwan 

Bjp  

 

Western Power Distribution (South Wales) PLC BFC 

Vol 09.2.18.3A DCO34 Appendix 3 Proposed Works to 

Existing Assets Plans Examination > Deadline 4 - 01-

02-2016 Published: 02/02/2016 

 

 
 From: Iwan Jones 

[mailto: 
iwan@bjpco.com]  
Sent: 12 February 
2016 17:16 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
Cc: 'Lauren' 
<lauren@bjpco.com
>; 'celia@bjpco.com' 
<celia@bjpco.com> 
Subject: E Mail 
Exchange Between 
BK and BJP Brechfa 
Transmission Line 
PINS.xlsx 
 

E Mail Only 12th February 2016 
 
Hi Nick 
 
E Mail Exchange Between BK and BJP Brechfa 
Transmission Line PINS 
 
Please redraft – personnel observations are not required. 
Your Barrister was admonished  for similar views 
which were and are remain incorrect. 
 
I look forward to the revision. 
 
Thanks and have a good weekend  
 
Regards Iwan  
Bjp  
 

 

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.

 Iwan, 
 
Thanks for this, I hope that we have reached a 

http://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN020016/Events/Deadline%204%20-%2001-02-2016/BFC_Vol_09.2.18.3A_DCO34%20Appendix%203%20Proposed%20Works%20to%20Existing%20Assets%20Plans.pdf
http://www.thesaurus.com/browse/admonish
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uk]  
Sent: 12 February 
2016 17:30 
To: Iwan Jones 
<iwan@bjpco.com> 
Subject: FW: 
Nantyboncath 
General 
Observations 
Brechfa 
Transmission Line 
PINs [BK-
BK.FID371062] 
 

turning point. Your summary of what we intend by 
way of the changes to the Easement Area is 
correct – we aim to remove all fields that have no 
access or easement requirements, but it is 
obviously best to review the plans individually 
once prepared. If this change leads to agreements 
then I think this is for the best for all concerned, 
and I’m pleased that we have been able to work 
together to achieve this. 
 
Have a good weekend, 
 
Regards 
Nick 
 

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.
uk]  
Sent: 12 February 
2016 17:41 
To: Iwan Jones 
<iwan@bjpco.com> 
Subject: FW: E Mail 
Exchange Between 
BK and BJP Brechfa 
Transmission Line 
PINS.xlsx 

 Iwan, 
 
Apologies I hadn’t intended the wording to 
offend - I’ve amended to remove contentious 
phrases. 
 
Is this accepted? 
 
Regards 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 12 February 
2016 22:20 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
Cc: 'Lauren' 
<lauren@bjpco.com
>; 'celia@bjpco.com' 
<celia@bjpco.com> 
Subject: FW: E Mail 
Exchange Between 
BK and BJP Brechfa 
Transmission Line 
PINS.xlsx 
 

Hi Nick 
 
FW: E Mail Exchange Between BK and BJP 
Brechfa Transmission Line PINS.xlsx 
 
This is fine  
 
Regards Iwan 
Bjp  
 

 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 12 February 
2016 22:29 
 
 

Hi Nick  
 
RE: Brechfa Forest [IWOV-BK. FID371062] 
 
This is very helpful. I will ring you tomorrow to discuss 
this in greater detail and how maybe we can come to an 
understanding to reduce the reasonable land area 
required in respect to the landowners retained property 
excluding the easement strip and the access 
requirements. 
 
For the record I have never suggested to any individual 
client that they were unable to license out the land 
retained for suitable grazing agreements. This was and 
is not the intention of WPD and this is fully understood 
and appreciated by me if not by all of my clients. 
 
In respect to Mr and Mrs Evans of Nantyboncath the 
information concerning the 11kV line was only made 
aware to me this week and I have acted on it and my 
clients would find some further modification to the 
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11kV apparatus helpful. 
 
Kind Regards  
 
Iwan 
Bjp  
 
Lauren please forward this e mail to all Bjp clients for 
complete transparency  
 

 From: Iwan Jones 
[mailto:iwan@bjpco.
com]  
Sent: 12 February 
2016 22:20 
 

Hi Nick 
 
FW: E Mail Exchange Between BK and BJP 
Brechfa Transmission Line PINS.xlsx 
 
This is fine  
 
Regards Iwan 
Bjp  
 
 

 

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.
uk]  
Sent: 16 February 
2016 16:36 
 

 Iwan, 
 
Sorry to be particular about this but we’re not sure 
about the data protection angles of PINs request 
to publish our correspondence. Please would you 
confirm that you are happy with the attached 
schedule and that you are happy with it being 
published on the PINs website, together with the 
actual correspondence referred to. 
 
I’m on leave now until Monday and so please 
would you copy your reply to John Webster (cc’d 
above). 
 
Many thanks, 
 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 16 February 
2016 19:28 
 

Hi Nick 
 
I have no issue with all the correspondence being 
addressed to the inspector. I understand this is what the 
inspector has requested 
 
Regards Iwan  
 

 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 16 February 
2016 19:57 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
Cc: 'John Webster' 
<john.webster@osbo
rneclarke.com> 
 

16th February 2016 
 
Hi John/Nick  
 
Table Of Engagement  
  
We agreed the wording for the excel document and yet 
you have put back the item I have highlighted in red. I 
am not happy with this as it seems to want to suggests 
that I did not read the correspondence from you. This is 
not correct. 
 
I have no issue with the wording for the photomontage 
as you indicated that the type of pylon was different to 
that which Mr Davies is likely to expect if the DCO is 
granted. 
 
What Mr Davies was attempting to show was that he 
had real concerns about the position of the pole in 
relation to his retained property. There was no attempt 
to mislead anybody – certainly not WPD but an honest 

 

mailto:iwan@bjpco.com
mailto:iwan@bjpco.com
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attempt to get WPD to take the issue seriously. The 
Inspector has said on a number of occasions that it is 
incumbent on WPD and their advisors to be 
sympathetic to landowner’s concerns, even if 
landowner’s attempts to be heard are clumsy. 
 
John please amend the document as I agreed with Nick 
previously. 
 
It was agreed also that Nick would turn his letters into 
word document so that the thread of correspondence 
could be placed in front of the inspector with names and 
address redacted if so appropriate. Please note that my 
clients and I have no issue with all correspondence 
being placed in front of the Inspector since my 
engagement with Nick which has been robust, honest 
and open and may I say meaningful and productive. 
 
If you need to discuss, please feel free to phone me on 
my landline or mobile tomorrow. 
 
Please attach all documents including this e mail to you 
of even date. 
 
Regards Iwan 
BJP 
 

 From: John Webster 
[mailto: 
john.webster@osbor
neclarke.com]  
Sent: 17 February 
2016 14:43 
 

 Dear Iwan 
 
Thank you for your email. We have removed the 
section which you highlighted red. A revised 
schedule is attached. 
 
We will submit this schedule to PINS tomorrow at 
Deadline 5 as an agreed schedule. Regarding the 
submission of the redacted agreed 
correspondence, Nick is currently on leave for the 
rest of this week, returning on Monday. Therefore 
we propose to submit the redacted versions of this 
correspondence to PINS on Wednesday 24 
February, which should give adequate time for this 
process to be undertaken. 
 
Kind regards,  John Webster 
 
John Webster 
Senior Associate 

for Osborne Clarke LLP 
 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 22 February 
2016 15:53 
To: Iwan Jones 
<iwan@bjpco.com> 
 

 Dear Iwan, 
 
Further to your request for us to consider two 
additional spans of undergrounding for your client, 
I am pleased to confirm that we can consider the 
request and that it would be beneficial for Mr 
Evans for it to be undertaken in tandem with this 
projects work. 
 
However because this would constitute work that 
cannot be recharged to WPD’s client, RWE, and in 
the interests of fairness to other parties that desire 
apparatus to be placed underground we cannot 
offer it as part of the project Heads of Terms. 
Instead we need to treat it the same as any 
request for apparatus to be placed underground.  
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This means that the cost of the work has to be 
recharged to Mr Evans as a separate transaction 
but in this case we would only charge Mr Evans for 
the additional cost of the undergrounding the 
extra length of line, being distinct from the cost of 
undergrounding the additional sections 
independently from the connection project. 
 
Should Mr Evans wish to proceed with this request 
we will pass it to the 11kV engineering team to 
price up the additional cost, with no commitment 
required from Mr Evans until the cost is confirmed. 
 
I look forward to hearing from you. 
 
Kind regards, 
 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 22 February 
2016 15:57 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk> 
 

Hi Nick 
 
RE: Mr & Mrs Evans Nantyboncath Farm WPD 
Brechfa & 11kV Transmission Line [BK-BK. 
FID371062] 
 
It would be appreciated if my clients can understand the 
cost implication before they make a decision on this. 
Can you get a figure to me so I can discuss with my 
client?  
 
Regards Iwan  
 

 

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.
uk]  
Sent: 22 February 
2016 16:17 
 

 Hi Iwan, 
 
‘Without Prejudice’ 
 
Thank you for your email below. I have referred 
your request to my client and a full response will 
follow in due course.  
 
In the meantime the offer made by Bruce Pollard 
in his letter of 4th December remains, and monies 
can be advanced to you upon receipt of the 
requested information. 
 
On a separate note, I hope to be able to forward 
the fresh plans to you later this week, so hopefully 
we will soon be able to agree some HoTs which in 
turn will release funds for you. 
 
Kind regards, 
 
Nick 
 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 22 February 
2016 18:30 
 

Hi Nick 
 
‘Without Prejudice’ 
 
You will appreciate that I will need to complete another 
round of landowner meetings and explain the revised 
HoTs. 
 
I feel the proposal as suggested by Bruce is not 
equitable and I believe a stand-alone fee is justifiable 
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based on the events of the last week.  
 
Regards Iwan  
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 29 February 
2016 17:52 
 

Hi Nick 
 
‘Without Prejudice’ 
 
I trust you will respond to my reasonable question 
regarding fees. 
 
Regards Iwan  
 

 

 Sent: 29 February 
2016 20:04 
To: 'John Webster' 
<john.webster@osbo
rneclarke.com>; 
'Nick Buxton' 

Dear Nick 
 
Subject: Our reference: BFC-OP0001 
Brechfa Forest Connection (EN020016)  
 
Please note correspondence addressed to Katherine 
King. 
 
I await your substantive reply regarding 24 other BJP 
clients and not just Reader, Davies and Evans and the 
revised demise plans for all BJP clients where there was 
previously a whole farm demise area. 
 
Regards Iwan  
BJP 
 

 

 From: 
lauren@bjpco.com 
[mailto: 
lauren@bjpco.com]  
Sent: 02 March 2016 
13:44 
 

Email To Andrew Hubbold & Nick Buxton  
 
Dear Both  
 
I write to confirm that I have now had the opportunity 
of considering the Master Landowner Communication 
Table between the parties pertaining in particular to BJP 
retained clients and WPD via their agent Freedom and 
Bruton Knowles.  
 
It has come to my attention from landowners this 
morning, two in the cattle market and from phone calls 
elsewhere that there is reference to a land boundary 
dispute between the parties. This is relevant between: -  
 

1. Mr and Mrs Bowen of Lan Farm and Mr and 
Mrs Evans of Capel Farm. My clients and I 
are currently unaware of any current 
boundary dispute.  

2. Mr and Mrs Jones of Penyfedw farm and 
their neighbour. My clients and I are 
currently unaware of any current boundary 
dispute although I wrote regarding boundary 
identity but I am not aware that this was a 
boundary dispute. Please clarify.  

3. Mr and Mrs Reader and their neighbour, Mr 
and Mrs Davies - I understand that Mrs 
Reader has already written to you expressing 
concerns that a previous boundary issue 
between the parties is being ignited. My 
clients and I are currently unaware of any 
current boundary dispute. 

4. Mrs Medland and her neighbour. I am aware 
that there are existing tensions regarding the 
boundary and this e mail is clearly 
unhelpful. 

5. Messrs James of Awelfryn and their 
neighbour, Mr Thomas. There are existing 
tensions regarding the boundary and this e 
mail is clearly unhelpful based on the 
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position of a H pole in my client’s land 
without his knowledge or engagement 
before his previous land agent was sacked. 

 
In all matters, there are current issues pertaining to the 
boundary between these parties and it is therefore 
incumbent on WPD to ensure that the Master 
Landowner Communication Table is proper and fit for 
publication.  
 
You cannot go around accusing landowners of having 
boundary disputes if there are none. 
 
I am concerned that the document is not fit for purpose 
and will therefore need to be withdrawn and reissued.  
 
In particular, I would also confirm my concerns 
regarding particular comments made pertaining to the 
land agent acting for retained BJP clients. For instance, 
in respect to Mr and Mrs Bowen of Lan Farm, Idole, 
Carmarthen, Carmarthenshire SA32 8DE and Mr 
Rhodri Howells of Pentremawr Farm there is reference 
to the Heritage Surveys conducted on both these 
properties.  
 
As you are aware, access was provided to the survey 
team and on both occasions there was an agreement that 
the landowner would be paid £250 for the survey data 
obtained on those surveys. I note similar Heritage 
Surveys elsewhere but no matching payment to the 
landowner of similar consideration. Why is this?  
 
I note that you have omitted reference to these 
payments and these should be inserted so that you are 
fully transparent and for all landowners to be fully 
aware of payments which have been made for surveys 
to some landowners but not to others.  
 
I have requested elsewhere that surveys should be paid 
in particular for intrusive or historic surveys. Please 
advise. 
 
There is president that all BJP clients who have been 
the recipient of historical surveys or other invasive 
surveys should be paid and we would ask that the 
communication table be reviewed by WPD to include 
the relevant information concerning these payments so 
that it is fully transparent to all parties concerned. 
 
I note that there is an insert of the email of the 
18/07/2014 with reference to a telephone call to the 
Agent (BJP) and reference to there being no responses. 
It would appear that this reference has been inserted in a 
significant number of BJP client communication table 
and seems to suggest that I have not been engaging with 
WPD. Again, I would respectfully request that WPD 
realign the correspondence so that it addresses any 
particular client that this refers to and is not a generic 
list to insert into all client email communication.  
 
My assistant and I am unable to find emails relating to 
23/07/2015, 24/07/2015 or 19/06/2015. Please provide 
as a matter of urgency. 
 
Regards IAR Jones 
Signed & Dictated In The Writers Absence 
 

 From: dawn [mailto: 
reeddawn@btinternet

Dear Mr Buxton, 
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.com]  
Sent: 10 March 2016 
18:01 
To: 
Nick.Buxton@bruto
nknowles.co.uk 
 

I am emailing today in order to request a meeting and 
further information from you.  Please can you advise 
me as to the current situation regarding my request to 
know how much the easement payment is which was 
missing from the original HoT’s document for our 
property.   
 
I would also like to know about the revised HoT’s 
situation with the demise area being deleted etc. 
 
May I ask that you could arrange a meeting with myself 
and parents and if available Mr Iwan Jones so that we 
can further discuss the payment amount and new 
revised HoT’s. 
 
I would appreciate that this could be arranged 
sooner rather than later, if possible, due to time limits 
and cancelled meetings in the past from yourselves and 
Western Power/Freedom.  I am working 3 days a week 
and would also appreciate advanced notice so I can 
rearrange my work schedule, if necessary. 
 
I would like to add that I have been in contact with 
Land Registry and now have documentation from them 
which backs up our position being the owners of this 
parcel of land which was down as having an ‘unknown 
owner’ Plot C54. 
 
This can be disclosed to you at the meeting. 
I look forward to hearing from you in the very near 
future. 
 
Yours sincerely, 
Dawn Reed 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 11 March 2016 
12:43 
To: dawn 
<reeddawn@btinter
net.com> 
 

 Dear Ms Reed, 
 
Thank you for your email. 
 
Following discussions with Iwan Jones, we have 
revised the Heads of Terms document and the 
associated plans, and happily I can confirm that 
they have arrived with me in the past hour. 
Therefore in the first instance I will be seeking to 
confirm with Mr Jones that what we now have 
before us meets his satisfaction. I will then be 
sending these out to all of Mr Jones’ clients, so 
that you have the opportunity to discuss the 
revised terms with your agent; these should be 
with you sometime next week. 
 
Should a meeting be necessary we can of course 
arrange this, but I am hoping that what we are 
about to send out now meets with your 
satisfaction. I would therefore ask that you review 
the forthcoming documents, and if you still desire 
a meeting then one can be arranged. 
 
Yours sincerely 
Nick Buxton 
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 11 March 2016 
13:22 

 Dear Iwan, 
 
I am pleased to attached two illustrative copies of 
the revised HoTs and plans, which I have received 
today; these have taken time to modify and obtain 
approval for the changes but do hopefully fit with 
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 the discussion that I had with you on 12th 
February. 
 
I intend to send these directly to your clients (with 
copies to you) so that you may have any 
discussions with your clients that they may 
require. Obviously I hope that these documents 
meet with your expectation and approval, 
following the dialogue that we have had on this 
subject, and that you will be able to recommend 
these to your clients for signature. 
 
However before I send these out to your clients, I 
would like your confirmation that you are satisfied 
with them. We have had much dialogue and I have 
sought changes where I can and given you an 
explanation where changes were unable to be 
made, so hopefully they are now in a form that 
you are expecting and are content with. 
 
Whilst individual meetings can be arranged with 
your clients, I do not think that they are necessary 
unless there is a particular issue that a client 
wishes to discuss. We have refined the HoTs 
document to fit with your wishes where we can 
and so further dialogue on the general terms 
should not be necessary, but as I say individual 
meetings can be arranged where specific issues 
are best addressed around a table. 
 
I look forward to receiving your approval that 
these can be sent out to your clients. 
 
Kind regards, 
Nick 
 

 From: Hubbold, 
Andrew V. [mailto: 
ahubbold@westernp
ower.co.uk]  
Sent: 14 March 2016 
07:41 
 

 Dear Mr Jones 
 
Please find attached a copy of my letter sent to 
you in the post on Friday 11 March 2016, 
concerning professional fees, further to your 
recent emails to Nick Buxton of Bruton Knowles 
and John Webster of Osborne Clarke. 
 
I would be grateful if you would, in the first 
instance, address any comments in relation to this 
matter to Nick Buxton at Bruton Knowles.  He is 
instructed to act on behalf of WPD and will be able 
to deal with any further queries but, if not, then he 
will raise the matter with Bruce Pollard or me. 
 
Regards. 
 
Andrew Hubbold. 
 

 From: dawn [mailto: 
reeddawn@btinternet
.com]  
Sent: 14 March 2016 
21:21 
To: Nick Buxton 
<Nick.Buxton@brut
onknowles.co.uk> 
 

Dear Mr Buxton, 
 
Thank you for getting back to me about the revised 
HoTs but could you please answer my question about 
figures as in the first HoT’s this was incomplete and we 
therefore need to discuss this side of it so I would 
appreciate a meeting to come up with an acceptable 
figure.   
 
This can be discussed with Mr Jones.  We need to do 
this sooner rather than later and I would appreciate your 

 



27 
 

 
BJP REFERENCE: BFC-OP0001 

 

time on this. 
 
Sent with thanks 
Dawn Reed 
 

 From: 
lauren@bjpco.com 
[mailto: 
lauren@bjpco.com]  
Sent: 15 March 2016 
10:11 

Dear Nick  
 
I note attached to ‘illustrative copies of the revised 
HOTs and plans’ which I received on Friday.  
 
I note that you intend to send the revised HOT 
document to my client with a copy to BJP. This is much 
appreciated.  
 
In paragraph 2 you also request whether these 
documents meet our expectation and approval. I would 
confirm that I will need to see initially the revised plan 
but in respect to individual clients, these will be based 
on a meeting with the client. If there is a requirement to 
modify the HOT at that particular stage, then this can be 
accommodated.  
 
I would remind you that when we met on the 9th 
December 2015 there was still a number of outstanding 
issues which we would have to resolve. These remain 
outstanding. In effect, it is my considered opinion that 
we are now back where we should be at the beginning 
of September 2015 with an appropriate generic HOT 
document with an appropriate plan attached to the 
document outlining the demised area required for the 
development proposed by WPD and not a generic farm 
wide demise which appears to be the case with regard to 
the majority of BJP clients. As I explained to you in the 
meeting of the 9th December 2015, this was not 
acceptable and the demised area needed to be changed. 
WPD would not and did not accept this until the recent 
meeting at Carmarthen and so therefore it is incumbent 
on BJP now to meet all BJP landowner clients to 
explain the revised plan and also the revised HOT. The 
revised Hot also contains an understanding that the 
landowner is now able to make a claim for injurious 
affection at this point in time and I will be availing my 
clients of their right to undertake this at this stage.  
 
It is incumbent that BJP and BK now meet all BJP 
landowner clients to run through the HOT and get these 
documents signed.  
 
Whilst not listing each client at this time, there are 
client concerns which need to be addressed. I made this 
clear in the 9th December 2015 email and these 
comprise as follows: -  
 
B) BJP request that BK determine why there has been a 
late change on the route from single poles to H poles 
and wanted a full breakdown of the change in respect to 
the number of pole changes. Whilst we have now had 
an understanding regarding the number of poles which 
have been changed from single poles to H poles, we 
still need to address landowners concerns and to 
whether these can be modified from H poles to single 
poles or whether the H poles can be re-set in a new 
position to minimise the loss to our clients.  
 
C) Eagle – I need to meet BK and your tree specialist to 
agree the monitory amount for the trees which will be 
identified to be removed because of the scheme. My 
client informs me that a number of mature red wood 
trees need to be removed. This will require a full survey 
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and an agreement in the HOT to pay our client for their 
reasonable losses based on the Haliwell principle.  
 
D) BK admitted mistakes had been made by WPD but 
that WPD had not undertaken a PINS procedure before. 
BJP asked why it was acceptable that landowners 
should lose out because of WPD mistakes. This remains 
the case. It is therefore imperative that BK and BJP 
meet each and every landowner to run through the HOT 
document and agree any changes that will be required 
from the landowner before the HOT document is 
signed.   
 
I would also refer you to point N) and point O).  
 
In respect to point P), BJP fully agree that our 
understanding is that we can revise the HOT reasonably 
but this should be carried out subject to a joint meeting 
between BJP and BK.  
 
R) As I have stated we are now effectively at the start of 
November due to WPD not recognising that the 
demised plan was unworkable and no reasonable. That 
WPD have now accepted that the farm wide demised 
plan in the majority of BJP client cases was 
unreasonable and this has resulted in the lost last 4 
months causing the delay in not enabling the HOT 
document to be signed.  
 
I would also refer to point S).  
 
I would also refer you to survey payments which have 
been made to some landowners represented by BJP but 
not other landowners. In many cases the surveys would 
have been the same which I now fully understand 
following receipt of the master communication 
document between the landowner and WPD. Survey 
claims also need to be addressed. 
 
Previous Correspondence Between BJP & BK 
 
E Mail Only - 9th December 2015 
 
Dear Nick 
Meeting Notes - Meeting scheduled between Bruton 
Knowles and BJP on Monday the 7th December 2015 
- Held On An Assumed Without Prejudice Basis 
Agreed By The Parties At The Start Of The Meeting 
Open Correspondence  

1. Phone call just before 9.00am to note that BK 
would be late as stuck on M4. Meeting 
commenced at circa 11.00 am. BJP stated at 
the start of the meeting that the meeting was to 
be held on a without prejudice basis. Both 
parties agreed that we would discuss in the 
meeting matters that which were both generic 
and specific to BJP clients include HoTs and 
that all discussions would be on a without 
prejudice basis. The parties accepted this in 
good faith. BK asked BJP what were the 
specific and generic issues that were 
concerning BJP clients. It was initially agreed 
that we would discuss generic concerns.  

Generic  

a) Undergrounding – both parties accepted 
this would be put to one side as this was 
not what the Inspector was perusing in 



29 
 

 
BJP REFERENCE: BFC-OP0001 

 

the Enquiry and that this specific point 
was between landowners and WPD and 
that our meeting would be specific to the 
points concerns landowners both generic 
and procedural.  

b) BJP requested that BK determine why 
there had been late changes on the route 
from single poles to H poles and wanted 
a full break down of the change in 
respect to the number of pole changes 
and the percentage of changes before and 
after the scheme. BJP mentioned Stirling 
but it was pointed out by BK that BJP 
were confusing Stirling/Eagles.  

c) BJP accepted the mistake but asked why 
single poles on a long straight on Eagles 
land had been replaced with H poles with 
significantly more tree cutting. BK noted 
this and land owner concerns regarding 
pole substitution and confirmed that this 
would be investigated and BK would 
come back as soon as possible with this 
information for BJP client to examine. 

d) BK admitted mistakes had been made by 
WPD but that WPD had not undertaken a 
PINS CP before. BJP asked why it was 
acceptable that landowners should lose 
out because of WPD mistakes. 

e) BK discussed in general terms the 
mechanism as to how injurious affection 
was assessed on a before and after basis. 
BJP noted and thanked BK for the 
explanation. 

f) BK suggested that there was no 
diminution in value for 11kV lines. BJP 
stated that whilst he accepted that 
diminution in value of 11kV lines may 
less than a 132kV line this did not 
necessarily rule out IA. 

g) BJP gave an example of two farms 
[identical], one with an 11kV line 
running through the middle and one 
without an 11kV line running through 
the middle and on what basis would a 
farmer wish to purchase if both farms 
were the marketed. It was agreed that in 
this scenario theoretically that it would 
be the farm without poles which would 
be the farm that would be more desired 
hence, injurious affection. 

h) BJP accepted that IA on a 11kV line 
would be more difficult to assess and 
questioned whether Lands Tribunal was 
the appropriate action and that most 
11kV lines were put up in agreement 
with the landowner so no need for Lands 
Tribunal as there was an agreement 
between the parties. 

i) BJP and BK both agreed that both parties 
were not aware of a new 11kV line that 
had been submitted to Lands Tribunal.  

j) BJP did not accept there was no IA for 
132Kv Lines. BJP stated that Osbourne 
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Clark were wrong in what they had said, 
that there was no IA for 132Kv line. BK 
accepted that OC were wrong and 
accepted that IA attached to 132Kv lines.  

k) BJP wanted to know what payments 
would landowners get if they had no 
option but to go down the CPO route 
because of defective HoTs. BK stated 
they would check and come back to BJP. 

l) BK suggested that BJP forward IA 
claims but stated that these would be 
parked and looked at the appropriate 
time. BJP did not agree with this and 
referred to the landowner’s pack. BK 
still wanted to assess IA after the 
scheme. BJP had taken client instruction 
and had been instructed to negotiate IA 
pre scheme. BJP told BK that BJP clients 
wanted to get on with their lives and did 
not want to spend years in Tribunal if 
WPD did not accept IA as strongly 
voiced by OC. 

m) In respect to sitting tenants, BJP advised 
that on a 2 year FBT that if a tenant tried 
to gain payments on renewal date it 
would be unlikely he/she would get 
succession but that if there was extensive 
tracking damage this would be fair 
compensation to the FBT tenant as this 
was reasonable. In respect to a AHA 
Tenant this would need to be treated with 
more sensitivity as BJP has one client 
who were good friends with the landlord. 
If the tenant didn’t want to seek any 
capital payment this would be respected 
by BJP. 

n) BK stated that if they had been employed 
from the start, the problems evident and 
associated with the scheme would never 
have occurred. 

HoT Documentation 

o) BK accepted the HOT document was 
confusing and had been poorly drafted. 

p) BK suggested that BJP redraft the HoT. 

q) BJP were surprised at this comment as 
BJP had always thought that the HoT 
could not be modified.  BJP suggested 
that the HoTs were not fit for purpose 
and should be replaced with a more 
appropriate document. 

r) BJP confirmed if they had known that 
they would be able to modify the HoT 
document they would have done this 
much earlier and saved a lot of time. BJP 
stated that at both Freedom land owner 
meetings that BJP had been present at; 
on both occasions there had been no 
mention of HoT modification although 
BJP expressed concerns about IA, 
positive covenants being added to the 
HoT and from BJP clients being stopped 
from objecting to the process if HoTs 
were signed. BK again accepted there 
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had been poor engagement and 
confusion caused by Freedom and poor 
drafting by OC. 

s) BK accepted the HOT document was 
confusing and suggested that part of the 
problem had been the poor procedure 
adopted by Freedom in engaging with 
landowners which had caused this 
significant confusion and dissatisfaction 
to date. BK again suggested that if BJP 
were not happy with the HOT as it stood 
that they should redraft and make 
amendments. BJP confirmed that they 
had not been made aware of this capacity 
as there had been poor engagement 
between Freedom and BJP and their 
retained clients and that reasonably BJP 
had assumed that the document could not 
be modified.  

BJP confirmed the confusion vis a vis: 

• The surveys had been very poorly 
executed and that pole numbers 
now did not reflect the HOT 
document with additional poles 
being added without landowner 
consent. This was extremely 
confusing to landowners and left a 
sense of distrust in the process. 

•  As the HOT document did not 
reflect the actual pole numbers, 
how was it possible for BJP to 
recommend that their clients sign 
the HOT document. BK noted and 
advised that revised plans would be 
provided to BJP clients ASAP. 

• BJP voiced concerns regarding the 
clause facilitating an 
increase/decrease in apparatus on 
the line. This was not acceptable to 
BJP clients and the increase would 
need to be struck out as this was 
now ‘apparently’ a negotiation and 
this clause did not sit comfortably 
with BJP clients. 

• BJP confirmed that the word 
decrease in payments would also 
need to be struck out.  

• BJP voiced concerns regarding 
clause 8. If landowners signed 
HoTs they would be expected to 
agree not to object to the 
application. If apparatus was 
increased on the land of BJP clients 
they would have no right to object 
to the increase in apparatus and 
would leave themselves open to 
revisions, they could not possibly 
object to. This was unacceptable to 
BJP clients. BJP confirmed this 
clause would need to be struck out. 

• BJP confirmed the demise plan was 
not acceptable. In most cases this 
included the farmhouse, farm 
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buildings and all land – sometimes 
several hundred acres. The line to 
be carved out and an appropriate 
working area and access ways 
agreed. The existing plan was 
unacceptable for many reasons 
including no identified access 
corridors. 

• BJP confirmed it was unacceptable 
to BJP that clients would have their 
land interests frozen on their 
retained property without reference 
to a specified time limit for the 
option and DOG. No time limits 
discussed but the documentation 
had to be amended to reflect this. 
BJP was aware of one client who 
was actively pursuing a planning 
consent for change of use on stone 
buildings which would be 
precluded by signing the 
agreements WPD requested. The 
HoT had to be suitably reworded 
by solicitors. 

• There was significant and serious 
disagreement in respect to point 13. 

•  BK admitted the wording for 
clause 13 ‘could have been better’ 
and was confusing but the way that 
BJP, landowners and the AM had 
read the meaning of clause 13 was 
wrong. BK referred BJP to their 
duties to landowners based on 
RICS Qualification and that all 
landowners should accept that the 
wording meant as advised by BK 
and that IA claims would all be 
dealt with post development.  

• BK suggested that BJP would need 
to be very careful in providing 
landowner advise otherwise BJP 
landowner clients would lose their 
rights to the incentive payments if 
they did not sign the HOTs and that 
some landowners had a lot to lose. 
BJP gave him one example of a 
dairy farm client north of 
Carmarthen who had no mortgage, 
wife in good employment who 
were very annoyed that apparatus 
had been changed without 
consultation and that the original 
route was acceptable but had been 
modified without landowner 
engagement or consent. Money 
was not the objective to the 
landowner who was upset in 
respect to the poor engagement by 
Freedom/WPD and felt very let 
down by the process which he had 
fully engaged in only to learn of 
pole changes at the last minute. 

•  BJP stated that the land owners 
document was worded for 
landowners to consider and that the 
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document had been manipulated 
and changed and certain phrases 
within the injurious affection 
clauses removed in the HoT 
without landowners being 
informed.  

• Both parties reread the document 
several times and it was quite clear 
there was a significant difference 
of opinion between BK and BJP 

• BJP again advised BK that the 
Local AM had also read the 
document. BK suggested that as the 
gentleman was not qualified and 
that he had no right to provide 
information or comment 
concerning the HoTs and was 
plainly wrong as were all 
landowners and BJP. 

• I again reiterated that the 
landowners pack was a document 
which had been addressed to the 
landowner and had to be 
constructed with plain simple 
English in mind. 

•  BK admitted that there was 
confusion in the wording of the 
document and that he would take 
this back to his client.  

• In respect to point 13 BJP/BK 
spent nearly an hour discussing this 
point. BK eventually got extremely 
heated and agitated and began to 
roar that BJP were not listening to 
the rational of BK. 

• BJP were somewhat offended by 
these statements and asked BK to 
calm down and not raise their voice 
in a meeting which was being held 
between the parties on a without 
prejudice basis. BK noted my 
comments and the meeting 
continued.  

• The meeting ended and both parties 
were reminded that the 
conversation was without prejudice 
and that BJP would respond to BK 
before the 17th December pointing 
out landowner concerns and hope 
that a joint statement could be 
submitted to the inspector 
confirming points of 
agreement/disagreement.  

BKs open letter of the 8th December now make this 
difficult as the trust between two experienced and 
qualified land agents has been marginalized by 
disclosing information and misquoting one of the 
parties. 
 
Conclusions Post Open Letter Received From 
Bruton Knowles: 

• BK have ‘jumped the gun’ so to speak as 
it was confirmed that a joint statement 



34 
 

 
BJP REFERENCE: BFC-OP0001 

 

would be prepared for the inspector 
confirming the points on which the 
agents agreed/disagreed. I informed BK 
that we could do this over the phone and 
agree the joint statement between us by 
email. [I had assumed that this would be 
done initially on a WP basis, then agreed 
by the parties and sent as an open letter 
confirming points both parties 
agreed/disagreed upon]. 

• BK have disclosed information discussed 
on a ‘without prejudice’ basis without 
BJP consent. 

• BK have disclosed sensitive information 
in their letter of the 8th December 2015 
which prejudices land owner interests. 

• Disclosure of the meeting discussions 
was not agreed to or acceptable to BJP 
without further instruction from BJP 
clients or consent from BJP. 

• BJP have been misquoted by BK on 
several important matters in particular 
comments referring to 11Kv apparatus 
and BJP views on IA and tenants’ rights. 

• BK have in their letter concentrated on 
certain aspects of the meeting but have 
failed to disclose everything that was 
discussed at the meeting. BJP have 
corrected this today. 

• BJP have had no alternative but to 
disclose the complete contents of the 
meeting which had been agreed was held 
WP. 

• BK have disclosed without prejudiced 
information from the joint meeting 
between BK and BJP which may affect 
client’s rights including their human 
rights.  

• The misquotes provide BJP to with no 
alternative but to provide to all the 
parties including the inspector and local 
AM/MPs with the correct, open and 
transparent contents of the meeting 
which took place on a without prejudiced 
basis at BJP Offices 104 Lammas Street 
Carmarthen. 

• This letter will be addressed to the 
Inspector for the Inspector to make his 
own opinion.  

This letter is now disclosed as ‘open correspondence’ 
following your decision to disregard without prejudiced 
protocol and disclosing misleading and inaccurate 
information and misquoting my comments. This is not 
acceptable and has prejudiced my client’s rights. 
 
 You may wish to comment on all the points made 
above but this e mail will be disclosed to all parties 
based on my contemporaneous notes and the attached e 
mail will also be disclosed to the inspector. 
 
Yours Sincerely  
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IAR Jones 
BSc MRICS FAAV 
 

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.
uk]  
Sent: 16 March 2016 
15:51 
To: dawn 
<reeddawn@btinter
net.com> 
 

 Dear Ms Reed, 
 
Thank you for your email.  
 
I attach the Heads of Terms document for you 
which as you will see has been fully populated with 
the sums being offered. The consideration is £800 
for a H-pole with a further £1,000 being offered as 
an incentive provided that the agreement is 
completed before the Examining Authority makes 
its decision on the scheme. The terms set out 
when payments are made. The payments are 
standard as set out the in ‘Guide to payments for 
Landowners’ which has been widely publicised and 
Mr Jones as certainly seen. 
 
The blue access route is shown as indicative only 
and if terms are agreed privately then a suitable 
route for access can be agreed at the time, should 
the route shown be unsatisfactory to you. 
 
I passed a copy of your Heads of Terms to Mr 
Jones last Friday but have not yet heard from him 
whether they meet his approval, I therefore 
suggest that you to contact  him should you have 
any queries on these terms. Otherwise I look 
forward to receiving your agreement to them. 
 
Kind regards, 
Nick Buxton 
 
 

 From: Nick Buxton 
Nick.Buxton@bruton
knowles.co.uk] Sent: 
17 March 2016 10:09 
 

 Dear Iwan – I’d be grateful for a response to the 
below so that we can get the HoTs to your clients, 
who are beginning to request them direct from 
me. 
Kind regards 
 Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 17 March 2016 
11:26 
 

Dear Nick  
 
HoT Documentation 
 
I attach tracked changes still necessary to the HOTs and 
the two ‘illustrative plans’ from WPD referring to Reed 
and Howells which I have modified. 
 
I only received your email on Friday afternoon the 11th 
March 2016 [copy attached] setting out the revised HoT 
and two ‘illustrative plans’. Apologies for my delayed 
response but I was away from the office last Friday and 
I was out of the office all day on Monday. Wednesday 
evening has been the first day I have had a chance to 
consider your e mail from the previous week. 
 
I trust that the HoT document can be amended as it does 
not accord to what we agreed when we spoke on the 
day after the enquiry ended in Carmarthen [Friday 12th 
February 2016]. The track changes are based on what I 
believed we both agreed to over the phone and backed 
up with an e mail exchange the same day. The changes 
WPD have made do not reflect this. I attach the 
exchange of correspondence which I believe attests to 
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this. 
 
In my earlier email to you of the 29th December we 
submitted what we considered to be reasonable request 
changes to the HoT. This was at your recommendation. 
The change made by BJP in December 2015 [copy 
attached] were 20 in number and not the 31 WPD keep 
referring to. The requests by BJP were primarily to 
reduce the land area needed for the development, set out 
injurious affection payments in accordance to WPDs 
own ‘Guide to payments for landowners’ and restrict 
access from one farm to another, in part due to TB 
issues in West Wales which are well known.  
 
Two major points have not been addressed by WPD as 
promised: - 
 
 
A: DEMISE AREA REQUIRED BY WPD 
 
My e mail to you of the 29th December presenting my 
considered view as to the changes still needed to the 
HoT. None of the points I was making on behalf of Bjp 
clients were unreasonable or unworkable. These 
included changes to clause 9.  
 
9. If the Landowner transfers its interest in the 

affected Easement Strip and access corridors it 
shall obtain for WPD from the person to whom 
the Landowner transfers its interest a deed of 
covenant confirming the transferee shall comply 
with the obligations, covenants and conditions 
on the part of the Landowner contained in the 
modified HoT, including the above mentioned 
irrevocable power of attorney. This obligation 
will be protected by a restriction / land charge 
(as applicable) noted against the title to the 
Landowner's property / at the Land Charges 
Register (as applicable) subject to a long stop 
date of two years and WPD being responsible for 
all legal costs to effect the changes to the Land 
Charges Register. 

 
LO are also prepared to recommend the long stop date 
as required by WPD subject to the appropriate demise 
area being agreed. 
 
The re drafted plan modifications are still not 
acceptable and I have provided ‘illustrative copies of 
plans ‘which I believe are reasonable. 
 
Whilst I accept the plans you have attached to the HoT 
carving out the land interest comprising the homestead 
is acceptable there is still no justifiable reason why the 
easement area needs to be so large and in both 
illustrative cases sent to us by WPD still abuts the 
homestead boundary. 
 
It was agreed the demise would follow established 
hedgerow boundaries adjacent to the easement 
strip/access corridors i.e. close to the strip but not take 
in whole fields and where there was no hedge or fence 
would follow adjacent to the easement strip/access 
corridors.   
 
The extent of the easement area remains unacceptable. I 
trust the attached plans BJP have drafted provide clarity 
on this issue. Our requests are not unreasonable and are 
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proportionate to your client’s development. WPD 
accept the concept of proportionality.  
 
In addition, if WPD need such a wide easement strip for 
technical reasons, why have they not included the land I 
have highlighted green on the attached plan for 
Howells. Obviously this land belongs to a third party. 
This clearly illustrates the point that I am making that 
the easement area is in excess of what is required on 
technical grounds or otherwise this land identified green 
would have been needed for the development and 
included in the DCO. We will accept the easement strip 
based on sound engineering and technical reasons. We 
will also accept a ‘reasonable easement area’ and access 
corridors on the same principle. LO are not 
unreasonable and if the easement area needs to be so 
large on engineering grounds then please explain this to 
us.  
 
In reality the easement area is not strictly necessary for 
the DCO but LO are willing to grant this as a sign of 
reasonableness.   
 
I have previously stated the engagement process has 
been very poor. Why has it taken WPD nearly one 
month to get an illustrative plan to us including the 
revised HoTs which still do not reflect what was agreed 
between WPD and BJP. 
 
The revised HoT you sent us on the 11th March 2016 
still reads: - 
 
Under the terms of the Agreement, the Landowner (and 
any tenant who is party to the  Agreement) will agree 
not to object to the application for a Development 
Consent Order and will agree to a number of protective 
provisions relating to the Landowner's property 
including not to submit a planning application, not to 
do anything which may interfere with the rights to be 
granted to WPD under the Easement, not grow trees or 
plant or alter the Easement Area and not to create new 
interests affecting the Landowner's property. 
 
The inclusion of the landowners ‘retained property’ 
remain unreasonable and unnecessary and therefore by 
association unacceptable to the landowners represented 
by BJP. I had assumed that you had grasped the concept 
and that you had instructed WPD to ‘carve out’ the 
homestead and any land considered to be unnecessary 
for the development and confine your interests to the 
easement area and strip and access corridors as 
required.  
 
LO do not reasonably understand why the easement 
area is so large. LO do not reasonably understand why 
WPD are still referring to the retained property where it 
is not necessary. LO do not accept unreasonable 
restrictive covenants relating to the landlords retained 
property. There is no justifiable reason why WPD 
would want to restrict the landowner’s ability to create 
new interests in the land areas not need for WPDs 
development. LO requests are not unreasonable 
especially in respect to the long stop date considered 
necessary by WPD. 
 
I understand that Mr Howells of Pentremawr is 
considering the erection of a new calf building within 
the easement area and based on the existing HoT will he 
be required to test his planning application against the 
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signed agreement with WPD? I do not believe this to be 
acceptable that the LO should have to request from 
WPD a right to develop his own retained property  
 
To recap and for the avoidance of doubt and by way of 
a complete explanation, so there could be no confusion 
or uncertainty I rang you on the phone on the 12th 
February 2016 and stated the reasoning why I wanted to 
agree that the whole farm demise was not required or 
reasonable. I also wrote to you by e mail and explained 
what I believed we had agreed. I wrote: -  
 

I understand the demised area will follow closely to 
those detailed in WPD Document -  Land Affected and 
Land Plans -2.2A and the demise will follow established 
hedgerow boundaries adjacent to the easement 
strip/access corridors. Where access routes are through 
the farm yard then we understand the need for 
flexibility and are acceptable to a corridor being 
created and identified but which will not negate the 
ability of the landowner to create new interests 
affecting the Landowner's retained property including 
planning outside the easement strip. We accept the 
need for clause 8 within the easement strip and across 
defined access ways to the development but not the 
farm house, farm yard or land simply not needed for 
your client’s development. My clients look forward to 
engagement on the modified HoT plans in accordance 
to what I believe we have agreed to in principle - and 
please feel reassured our clients will continue to act 
with reasonableness to find a mutual agreement that 
we hope will satisfy all parties. I am sure your client 
fully appreciates that after the line has been developed 
subject to the DCO they will continually need the 
cooperation of landowners which in my professional 
experience has never been lacking. 
 
And you replied on the 12th February 2016 
 
Iwan, 
Thanks for this, I hope that we have reached a turning 
point. Your summary of what we intend by way of the 
changes to the Easement Area is correct – we aim to 
remove all fields that have no access or easement 
requirements, but it is obviously best to review the 
plans individually once prepared. If this change leads to 
agreements then I think this is for the best for all 
concerned, and I’m pleased that we have been able to 
work together to achieve this. 
 
It was agreed the demise would follow established 
hedgerow boundaries adjacent to the easement 
strip/access corridors i.e. close to the strip but not take 
in whole fields and where there was no hedge, fence 
would simply follow adjacent to the easement 
strip/access corridors and would not include land 
simply not needed for the development. 
 
Please redraft the plans. 
 
B INJURIOUS AFFECTION. 
 
In your letter of the 18th January [copy attached] you 
stated that clause 13 would be amended to reflect the 
wording as contained in the ‘Guide to Payment to 
Landowners’. Clause 13 has not been amended to 
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reflect what is contained in the guide. 
 
It was agreed that the literature would be changed to 
follow the wording of the land owners pack. Please 
redraft in accordance to ‘Guide to payments for 
landowners’ as we have previously discussed and 
which reads 50% payable on completion of the 
Agreement to Grant an Easement and the balance of 
the payment on completion of the Easement and at 
the same time any additional payment for any injurious 
affection that has already been assessed and agreed. 
 
 
C. ADDITIONAL ITEMS. 
 

 
Additional points raised but not addressed as yet by 
WPD are – 
 

1. Landowners Meetings  
 
BJP request that BK determine why there has been a 
late change on the route from single poles to H poles 
and wanted a full breakdown of the change in respect to 
the number of pole changes. Whilst we have now had 
an understanding regarding the number of poles which 
have been changed from single poles to H poles, we 
still need to address landowners concerns and to 
whether these pole locations can be modified especially 
where H poles have been introduced without any 
landowner consultation including route realignment 
post stag3 without landowner consultation. BJP have a 
number of clients who would like to meet WPD to 
discuss the late changes from single to H poles and 
agree route alignment to micro manage the position of 
the poles especially following the introduced H poles. 
This is not unreasonable. You have already met Davies 
and Reader and the same offer by WPD should be made 
to all other BJP landowners clients who request pole 
realignment on H poles they were never consulted on. 
 

2. Tree Cutting  
 
Mr & Mrs Eagle and others have expressed concern 
about tree cutting. 
 
LO need to meet WPD and your tree specialist to agree 
the monitory amount for the trees which will be 
identified to be removed because of the scheme and 
introduction of H poles. By way of illustration, Mr & 
Mrs Eagle inform me that a number of mature red wood 
trees that they do not want removing.  
 
Trees to be removed including mature cedar trees need 
to be identified and compensated. 
 
This will require a full survey and an agreement to pay 
our client for their reasonable losses based on the 
Haliwell principle. A number of other BJP have similar 
requests. These requests are not unreasonable.  
 

3. Survey Payments  
 
I would also refer you to survey payments which have 
been made to two landowners represented by BJP but 
no other landowners represented by BJP. In many cases 
the surveys would have been the same type of survey 
that attracted payments for two of my clients but not 
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others. The publication of the master communication 
table clearly sets out the survey types which have been 
undertaken including door mice and historical surveys 
which have previously attached survey payments. It 
appears that WPD have simply ignored their own 
landowner pack advice and simply refused to pay 
landowners for the surveys which they initially agreed 
to. This is simply unacceptable and in breach of their 
statutory duty. 
 

4. Delays  
 
BK admitted mistakes had been made by WPD and that 
WPD had never undertaken a PINS procedure before. 
BJP asked and continues to ask why it was acceptable 
that landowners should lose out because of the mistakes 
WPD continue to make. This remains the case.  
 
It is imperative that WPD correct the HoT document as 
agreed and for BK and BJP to meet all BJP clients to 
run through the HOT document and agree the HOT 
document and get Landowners signed up. 
 
I would have reminded you in our December Meeting 
that the whole farm demise plan was not acceptable to 
LO represented by BJP. That was in December. We 
only received the modified HoT on the 11th Of March 
nearly one month after our last round of 
communication. 
 
I await your positive response and trust you will modify 
the HoT wording and plans.  
 
Kind Regards  
 
IAR Jones BSc MRICS FAAV 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 17 March 2016 
12:16 
 
 

Hi Nick 
 
 
RE: Brechfa Connection Project - Heads of Terms 
[BK-BK. FID371062] 
 
 
I believe the you are referring to Dawn Reed.  
 
I understand that the only direct response you have 
received is from Dawn Reed. The tone of the e mail 
suggests that there are a ‘number’ of BJP clients 
contacting you direct because they are not being 
represented by BJP in a professional manner. 
 
This is completely untrue. 
 
I have spent the majority of Tuesday evening and 
Wednesday morning [two hours’ sleep] drafting my 
responses to BK and the Inspector because it has taken 
WPD nearly one month to publish revised plans and the 
revised HoT to BJP. The HoT and Plans still do not 
reflect what was agreed between WPD and BJP. 
 
I have spoken to Dawn Reed about this previously and I 
have just read her e mail and she clearly states that the 
access corridor is still not in accordance to what you 
told her would be agreed on her revised Plan. This is 
not acceptable. 
 
With reference to planning, I think Dawn means that 
because the demise area still abuts her existing sheds, 
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there is no room outside the demise area to consider a 
planning application without reference to the 
Agreement as it is currently proposed to be drafted 
based on WPDs modified HoT.  
 
I must again report this to the inspector that the 
response time from WPD has not been acceptable 
which has given me little/no time to canvas LO views to 
the revised HoT. This is I assume why you have been 
approached directly by Mrs Reed. 
 
I would repeat again that the engagement process has 
been slow and cumbersome with reference to your 
client WPD.  
 
I am still awaiting times when BJP clients will have an 
invitation to sit down with WPD to agree the HoTs and 
the associated issues including pole location, tree 
cutting and survey payments which WPD stated they 
would review but so far have not responded on. 
 
 
Regards Iwan  
BJP 
 

  
 
 
 
 
From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 17 March 2016 
17:58 
 

  
 
 
 
 
Iwan, 
 
 
My apologies there has been a version control 
issue.  
 
 
As you are aware, there are changes we made to 
the Heads of Terms document that were not 
included in the latest draft I sent you. These 
changes were intended to be included, and indeed 
a tracked change version of the Heads of Terms 
Document has previously been submitted to PINs. 
The attached should be correct. 
 
 
There is a distinction between the Easement Area 
and the Easement Strip. The Easement Strip (in 
green) is the area within which the line will be 
positioned, subject to any micro-siting. The 
Easement Area is the land that covers the 
Easement Strip and also land that is needed for 
access, both permanent and temporary. The blue 
access routes are indicative only for these 
agreements, but show where access is needed. To 
allow commonsense to prevail at the time of 
construction we offer this flexibility so that wet 
areas can be avoided or any other reason that your 
clients may have at the time to re-route accesses 
through their holding to the Easement Strip. We 
have removed any fields from the Easement Area 
where neither access nor Easement Strip are 
required. Reducing the Easement area as you 
suggest removes the ability for WPD to access the 
Easement Strip. We believe that the tabled 
proposal is sensible and fair. 
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WPD, as indeed would any party entering into a 
contract, requires the contract (once made) to be 
enforceable. For this reason it is not only 
acceptable but a pre-requisite that once an 
agreement is contractually bound the ability to 
deliver on that contract is maintained. Therefore 
WPD does require landowners to ensure that the 
contract can be fulfilled and the electricity line 
constructed as per the DCO consent (if granted). 
Any changes to the agreement area, such as 
obstructions (eg buildings) must be subject to WPD 
approval so that the scheme can be constructed. 
In the same way any new interests on the land 
must similarly be party to the agreement. Should 
your clients have an intent to make changes then 
they can seek approval for these ahead of signing 
the terms, or seek WPD consent once the 
agreements are exchanged. 
 
 
Agreement is sought with the freehold owners of 
the land, where the land has been let then we ask 
that the landowners seek agreement with their 
tenants. Therefore land that is not a freehold 
interest will not appear on the HoTs plans. 
 
We can hold meetings with your clients where it is 
necessary to overcome specific issues (such as 
future agricultural buildings), however in the first 
instance we need to agree the basic terms. 
Hopefully we are now there with this, and we can 
send these revised terms to your clients. 
 
 
With regard to changing poles from single to H 
poles, as was made very clear in our response to 
the Examining Authority’s second round of written 
questions (REP4-027 (DLV2-04)) there have been 
no changes from single wood pole to H pole since 
WPD submitted its application for a DCO in May 
2015.   
 
 
You have therefore had over eight months to bring 
your client’s specific queries to WPD’s attention 
regarding the submitted design.  We are aware 
from your correspondence of general disquiet 
about the scheme and obviously landowners 
would prefer not to have the line over their land, 
but we are not aware of any specific issues. But 
other than the specific concerns raised by Mr and 
Mrs Reader and Mr and Mrs Davies we are 
unaware of any other issues elsewhere along the 
route and it is unlikely that the Examining 
Authority would consent to modifications to the 
Order Limits at this late stage in the examination 
process.   
 
 
As was discussed on our site visit with Mrs Reader, 
there is an opportunity to micro-site poles during 
construction so there is no need to discuss this 
with landowners at this stage in the 
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process.  Whilst we have met with two of your 
clients to review a particular section of the route, 
we are yet to report on the feasibility of their 
suggested alternatives, and it would be 
inappropriate to speculate on the outcome of our 
report. 
 
 
Trees will have to be cut back if they are likely to 
impinge the line, there are clearance protocols for 
safety reasons. WPD regularly inspect their entire 
network on foot and by aerial survey, and 
vegetation will be cut back where necessary. 
Where trees have to be removed compensation 
will be assessed in accordance with the National 
Compensation Code. The Helliwell assessment of 
loss is rarely appropriate for agricultural land, but 
can be used as one way of establishing loss for 
specimen or garden trees.  
 
 
As you know WDP is undertaking an audit of 
survey payments, and will make further payments 
where they are due. 
 
 
I believe that the error encountered above 
demonstrates the need for accuracy over speed. 
 
 
I trust that this answers your queries and I look 
forward to receiving your agreement to these 
terms. 
 
 
Kind regards, 
Nick Buxton 
Associate 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 20 March 2016 
12:11 
 

Hi Nick 
 
Fees Without Prejudice  
 
In respect to our recent meeting with Reader and Davies 
I propose to charge stand-alone fees of £165/hour plus 
vat and reasonable out of pocket expenses. I can 
confirm 3 meetings including the meeting with WPD to 
agree route alignment.  
 
Please confirm that these are acceptable to your client. 
 
Mrs Reader pointed out that she was aware that other 
agents including ‘Rees’ had submitted fees based on 
quantum based on submitted time sheets. This was 
denied at the meeting by WPD.  
 
Please can you confirm if Mrs Reader is incorrect as I 
have read the master engagement table and I was unable 
to detect this although Mrs Reader is adamant this is 
contained in the narrative. 
 
I look forward to your response.  
 
Regards Iwan 
Bjp 
 

 



44 
 

 
BJP REFERENCE: BFC-OP0001 

 

  
From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 21 March 2016 
15:41 
 

See Below  
 
 
Response to e mail from BK received on the 17 March 
2016 17:58 with reference to ‘a version control issue’.  
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
E Mail Only – 21st March 2016 
 
Hi Nick  
 
RE: HoT Documentation [BK-BK.FID371062] 
 
Please find my responses below in respect to your most recent e mail and version control’ issues [ E Mail received the previous day which starts 
on page 41 From: Nick Buxton [mailto: Nick.Buxton@brutonknowles.co.uk]  
Sent: 17 March 2016 17:58] 
 
My responses are in green. 
 
Regards Iwan  
 

BK 

 

 

My apologies there has been a version control 
issue. 

BJP 

 
 

You had over a month to ‘version control’ the HoT. 
You failed to read it before it left your office. This is 
unacceptable. This is another example of WPD/BK 
failure to regulate the procedure and another 
example of WPD professional oversight. 

 

As you are aware, there are changes we made to 
the Heads of Terms document that were not 
included in the latest draft I sent you 

This statement makes no sense. 

These changes were intended to be included, 
and indeed a tracked change version of the 
Heads of Terms Document has previously been 

Please provide the version in PINS so I can 
compare. 
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submitted to PINs.  

The attached should be correct. The attached is not correct.  

You still fail to engage and deal with the points I 
have put to you and WPD on an ad nauseam basis. 

Please refer to my December 29th e mail. 

There is a distinction between the Easement 
Area and the Easement Strip 

Noted. I completely get it.  

I have been telling WPD for over 4 months that your 
whole farm/property demise is not required or 
proportionate. 

The Easement Strip (in green) is the area within 
which the line will be positioned, subject to any 
micro-siting. 

We know this. 

The Easement Area is the land that covers the 
Easement Strip and also land that is needed for 
access, both permanent and temporary. 

We know this. 

The blue access routes are indicative only for 
these agreements, but show where access is 
needed. 

WPD have inspected all access routes and your 
surveyors have identified the chosen access 
corridors based on engineering criteria. Most routes 
are already identified tracks/roads. Landowners do 
not want contractors to go where they went over 
retained land without appropriate control measures. I 
have had these problems with the Alltwalis wind 
farm development in 2009/10 where contractors 
waved wayleave agreements in the face of 
landowners and then proceeded to track over 
important silage fields in the middle of January 
without any consultation or reasoning. Contractors 
decided to take the shortest route because it suited 
them, without any pre access consultation. 
UNACCEPTABLE. 

Our request is not unreasonable. If WPD need 
alternative routes these can be agreed when 
contractors are on site. This is going to be unlikely 
as the routes have been identified after your surveys 
and are already the best routes in to the easement 
strip. If there is an issue with the access, then WPD 
will agree the alternative subject to landowner 
consultation and the landowners will not withhold 
their consent and all damage to be repaired to the 
complete satisfaction of the landowner. 

To allow common sense to prevail at the time of 
construction we offer this flexibility so that wet 
areas can be avoided or any other reason that 
your clients may have at the time to re-route 
accesses through their holding to the Easement 
Strip. 

Your statement makes no sense. 

Your engineers will have already surveyed the best 
route in. They will have already surveyed the wet 
areas and avoided them. 

Please refer to my comments above. 

We have removed any fields from the Easement 
Area where neither access nor Easement Strip 
are required. Reducing the Easement area as you 
suggest removes the ability for WPD to access 
the Easement Strip. We believe that the tabled 
proposal is sensible and fair. 

There has been no common sense approach on this 
project. You are still attempting to acquire a full 
farm demise. The concessions are not appropriate to 
what you need. Please modify your plan. Please 
refer to the plan I sent you and the 
comments contained in my previous letter. 
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 You only have 60 or so landowners to deal with. 
Much of the line is underground or landowners with 
simple oversails or no property on their land at all so 
I don’t understand why you have not agreed on 
farm/property meetings with landowners. 

We could have agreed the easement area with me in 
January. You stated what I wanted was not 
reasonable and ignored a legitimate and reasonable 
request. 

I gave you one whole week in November to come 
out and see landowners and discuss the HoTs.  And 
your response – complete silence.  

PINS is all about consultation, fairness and 
cooperation. I have not seen this from WPD or their 
advisors until our meeting with Davies and Reader. 

You have been provided with appropriate access 
corridors. You do not need any more. 

WPD, as indeed would any party entering into a 
contract, requires the contract (once made) to 
be enforceable. For this reason it is not only 
acceptable but a pre-requisite that once an 
agreement is contractually bound the ability to 
deliver on that contract is maintained 

We know this. We accept this. 

Therefore WPD does require landowners to 
ensure that the contract can be fulfilled and the 
electricity line constructed as per the DCO 
consent (if granted). 

We know this. We accept this. 

Any changes to the agreement area, such as 
obstructions (eg buildings) must be subject to 
WPD approval so that the scheme can be 
constructed. 

I don’t understand this. You have an easement strip 
and access corridor. 

The above is sufficient for the purposes of your 
development. Please shrink the demise area to what 
is reasonable as requested on previous occasions. 

In the same way any new interests on the land 
must similarly be party to the agreement. Should 
your clients have an intent to make changes then 
they can seek approval for these ahead of 
signing the terms, or seek WPD consent once the 
agreements are exchanged. 

 

You say this – but you must accept that WPD are 
not compelled to agree new land interests. For 
example, one client has an over sail and was being 
asked by WPD in the HoT to lock up the whole 
farm. Your Barrister had a serious pop at my 
credibility and professional competence. I cannot 
change my position on professional grounds because 
your requests are unreasonable. Even your own 
Barrister and WPD now accept that what I said was 
reasonable. The intransigent position adopted by 
WPD has delayed us for over 5 months since we 
received the HoT. 

Please modify the agreement to provide the 
easement strip a defined access area [although in 
practical terms this is not required – but BJP clients 
want to be as reasonable as possible – hence our 
agreement to this – see plan I sent you] plus the 
access corridor which has already been surveyed. 

 

Agreement is sought with the freehold owners of 
the land, where the land has been let then we 

The Landlord needs to agree the terms of 
compensation with the tenant. I have one tenant who 
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ask that the landowners seek agreement with 
their tenants. Therefore land that is not a 
freehold interest will not appear on the HoTs 
plans. 

 

is a AHA Tenant and we have had no engagement 
from WPD or the Landlords Agent how the 
consideration payment is to be apportioned. The 
same with scaffolding Payments etc which I have 
assumed will come to the tenant. 

This is why I need to have PROPER HoT meetings 
with you with all BJP clients. 

We can hold meetings with your clients where it 
is necessary to overcome specific issues (such as 
future agricultural buildings), 

Not relevant or required based on a proper demise 
plan. 

In the first instance we need to agree the basic 
terms. 

Nick you can only do this if in fact you are prepared 
to get out of your office and engage with 
landowners.  

If you had engaged with landowners earlier, you 
would not now be having ‘version control issues’. It 
proves that WPD/BK have not taken the time to sit 
down and read what is in front of you/them. To send 
a document out which is simply inaccurate is most 
unprofessional. How come you have had ‘version 
control issues’ when you have had a month to proof 
read this document.  

This is simply not good enough. 

Why should landowners now be disenfranchised, 
just because you are running out of time by failing to 
engage and attempting to show the Inspector that 
BJP had been unreasonable. This is simply untrue. 

A whole week was made available to Freedom to 
engage with me in November -but we had no 
response to this offer - just pure silence. 

in the first instance we need to agree the basic 
terms. 

Please respond to my e mail of the 29th December 
2015 and the 17th March 2016. 

Hopefully we are now there with this, and we 
can send these revised terms to your clients. 

 

Nick there is so much that needs to be discussed. 
Please can we arrange HoT meetings with my 
clients. 

See above. 

With regard to changing poles from single to H 
poles, as was made very clear in our response to 
the Examining Authority’s second round of 
written questions (REP4-027 (DLV2-04)) there 
have been no changes from single wood pole to 
H pole since WPD submitted its application for a 
DCO in May 2015.   

 

Once again this provides clear evidence of the 
insensitive nature as to how WPD have been running 
this process. The Inspector has requested sensitivity. 
This has not been forthcoming. 

WPD have made wholesale changes to the scheme 
without Landowners engagement. This is not what 
PINS is about.  

Landowners only became aware of changes when 
they received HoT documentation in 
September/October/ November 2015. 

You have therefore had over eight months to 
bring your client’s specific queries to WPD’s 
attention regarding the submitted design.  

Nick we were only able to fully understand the 
changes by making a formal request to the Inspector. 
This was December 2015. Where have you come up 
with this date of 8 months. This is again completely 
inaccurate. 

Landowners are still trying to arrange meeting with 
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WPD to discuss the changes which landowners were 
not consulted on. Landowners are furious not only at 
the late changes but the fact that WPD are not 
prepared to meet Landowners. So far you have 
agreed to meet 3 of my clients. I have another 20 
plus clients who want to meet WPD to run through 
the changes and agree HoT.  

We are aware from your correspondence of 
general disquiet about the scheme and obviously 
landowners would prefer not to have the line 
over their land,  

Noted. 

All BJP clients will sign HoTs subject to the private 
agreements you want my clients to sign to include 
the revised demise area plan and HoT terms I have 
already highlighted – which we have not yet seen.  

Quite simply the plan and terms you have sent over 
remains unacceptable.  

We are not aware of any specific issues. In the first instance please review the landowner’s 
objection letters sent to the inspector and you will 
quickly get a view of landowner’s complaints. 
Secondly please arrange landowner meetings with 
me.  

The reason why you are not aware of any specific 
issues is because you have failed to engage. 

WPD have treated this as tick box exercise. The 
master control document has serious inaccuracies 
within it. 

I attach my own engagement table with you and 
Freedom as a comparison. 

But other than the specific concerns raised by Mr 
and Mrs Reader and Mr and Mrs Davies we are 
unaware of any other issues elsewhere along the 
route and it is unlikely that the Examining 
Authority would consent to modifications to the 
Order Limits at this late stage in the examination 
process.   

Please refer to my comments above. 

As was discussed on our site visit with Mrs 
Reader, there is an opportunity to micro-site 
poles during construction so there is no need to 
discuss this with landowners at this stage in the 
process 

I have a number of clients who need to agree pole 
positions. If you had engaged with landowners 
before making major alterations to your scheme, 
then all this could have been avoided. 

I disagree - there is every need to discuss this with 
landowners at this stage in the process. 

Please arrange HoT meetings with me so we can 
deal with pole placement.  

Whilst we have met with two of your clients to 
review a particular section of the route, we are 
yet to report on the feasibility of their suggested 
alternatives, and it would be inappropriate to 
speculate on the outcome of our report. 

Noted. 

Please refer to the above. If you can meet two of 
clients, why can’t you meet my other clients who 
have so far not had one meeting with WPD. 

Trees will have to be cut back if they are likely to 
impinge the line, there are clearance protocols 
for safety reasons. 

Noted and understood. 

WPD regularly inspect their entire network on 
foot and by aerial survey, and vegetation will be 

Noted and understood. 
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cut back where necessary. 

Where trees have to be removed compensation 
will be assessed in accordance with the National 
Compensation Code. The Helliwell assessment of 
loss is rarely appropriate for agricultural land, 
but can be used as one way of establishing loss 
for specimen or garden trees.  

 

Once again you fail to appreciate that not all my 
clients are farmers. 

This again highlights the complete lack of sensitivity 
or understanding that you are dealing with 
landowners and not farmers. 

I will again repeat myself. Not all my clients are 
farmers.  

As you know WDP is undertaking an audit of 
survey payments, and will make further 
payments where they are due. 

Any progress on this  

I trust that this answers your queries and I look 
forward to receiving your agreement to these 
terms. 

 

You have failed to respond to specific client 
concerns. You will only do this by face to face 
meetings. You were employed by WPD in the first 
week of December. There was sufficient time to 
meet all BJP landowner clients. 

 

 

I look forward to your reply 

Kind Regards  

 

IAR Jones  

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.
uk]  
Sent: 21 March 2016 
17:37 
 

 Dear Iwan, 
 
Thank you for your correspondence of today’s 
date. The project will reflect on the points you 
have made and respond in due course. 
 
Regards, 
 
Nick Buxton 
Associate 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 21 March 2016 
20:23 
 

Hi Nick 
 
FW: Brechfa Forest [BK-BK. FID371062] 
 
We are now deep into the process and I am no further 
forward in advising my clients. What kind of response 
is this?  
 
I have got to the point where I have for the last couple 
of weeks been telling my clients ‘sign/don’t sign if you 
want to but it’s up to you’ because I have nothing new 
to tell them or professional advice to give them. This is 
not good. 
 
The overwhelming response has been that my clients 
want to engage and agree the best terms that they can in 
private agreement within the framework of the PINS 
procedure. Please forgive me but the flexibility of PINS 
and the Inspectors own words were for the parties to 
start afresh and engage. You encouraged me to modify 
the HoT agreement which is what I have attempted to 
do in a most reasonable and considered manner.  This is 
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not unreasonable. I am not aware of one BJP client who 
has made unreasonable demands of WPD. 
 
BJP clients all want to meet up with BK/WPD and run 
through the process. This is not unreasonable.  
 
How can a landowner who is professionally advised be 
told that the engagement process between the parties 
has been an ‘exhaustive’ engagement process when I 
have only ever met BK/Freedom/WPD on 5 occasions 
on 3 different properties? Lan Farm, Penywaun [twice] 
and Llwyn-Newydd [twice]. The only other meeting 
agreed was with Mrs Eagle and this was cancelled by 
Freedom without me or my client knowing and both of 
us hanging around on the road for nearly one hour 
waiting for somebody from Freedom to turn up. 
 
The Inspector will not be fooled by the façade of 
engagement purported by your client. 
 
My clients have frequently questioned the ability of 
WPD to fully engage and meet the requirement of 
PINS. This was especially true late last week when I 
received the WRONG HOT to be told the following 
week that there was a mistake in the system caused by a 
‘version control issue’. 
 
This is a multi-million-pound project. You have already 
expressed your concerns that WPD were not up to the 
task. I have enclosed our previous exchange of 
correspondence on this. Points made by BK include: -  
 

• BK admitted mistakes had been made by 
WPD but that WPD had not undertaken 
a PINS CP before. BJP asked why it was 
acceptable that landowners should lose 
out because of WPD mistakes. 

• BK stated that if they had been employed 
from the start, the problems evident and 
associated with the scheme would never 
have occurred. 

• BK accepted the HOT document was 
confusing and had been poorly drafted. 

• BK suggested that BJP redraft the HoT. 
• BK again accepted there had been poor 

engagement and confusion caused by 
Freedom and poor drafting by OC. 

• BK accepted the HOT document was 
confusing and suggested that part of the 
problem had been the poor procedure 
adopted by Freedom in engaging with 
landowners which had caused this 
significant confusion and dissatisfaction 
to date. 

• BK admitted the wording for clause 13 
‘could have been better’ and was 
confusing but the way that BJP, 
landowners and the AM had read the 
meaning of clause 13 was wrong. BK 
referred BJP to their duties to 
landowners based on RICS Qualification 
and that all landowners should accept 
that the wording meant as advised by BK 
and that IA claims would all be dealt 
with post development.  
 

If you were not playing with the livelihoods of people 
in the farming community or landowners who have 
purchased property and invested all their lives in their 
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properties I might be able to accept this apology – but 
in reality it shows the continued lack of effort and 
inability of the WPD team to date. 
 
How can you have an engagement with landowners 
when landowners have never met you? 
 
Please understand I don’t need lectures from you telling 
me about how the process works – what I need is 
substantive commitment from your client to agree HoTs 
so I can recommend to my clients. This is not 
unreasonable. 
 
I really don’t like shrugging my shoulders in the cattle 
market every Wednesday telling my clients I haven’t 
got the foggiest what is going on with WPD and their 
advisors. 
 
 
Regards Iwan  
BJP 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 23 March 2016 
08:01 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk>; 
'info@brechfaforestc
onnection.co.uk' 
<info@brechfaforest
connection.co.uk> 
Cc: 
'lauren@bjpco.com' 
<lauren@bjpco.com
>; 'celia@bjpco.com' 
<celia@bjpco.com> 
Subject: Brechfa 
Connection 
 
 

Hi Nick 
 
Brechfa Connection 
 
I am away from the offices from today until the 4th of 
April 2016. As was the case in the summer of 2015 and 
I will be spending this time looking after my two young 
children. 
 
I will be in the cattle market today and next Wednesday 
[ 30th March] so you can contact me there or on my 
mobile phone at any other time if you need to contact 
me. My number is 07970 162962 and my assistant is on 
01267 236363. 
 
I will not be monitoring my e mails on a regular basis. 
 
Please would you direct all correspondence to my 
assistant Lauren Pendell at the above e mail address and 
copy in Mrs Celia Morse and of course please copy me 
in as a matter of course. 
 
Regards Iwan 
Bjp 
 

 

 From: Nick Buxton 
[mailto:Nick.Buxton
@brutonknowles.co.
uk]  
Sent: 23 March 2016 
17:12 
 

 Dear Iwan, 
 
Thank you for your email . 
 
I would like to confirm that I do not agree with 
many elements  of this correspondence and in 
particular I do not accept the comments and 
assertions laid out as bullet points within the text 
of the email. 
 
In your final paragraphs you question how I can 
have engagement without meeting the 
landowners. Notwithstanding the fact I have met 
with some of your clients, they  instruct you  to 
advise them in relation to the Heads of Terms and 
it would be normal RICS protocol for you to obtain 
feedback from your clients and channel that to me 
as the agent acting on behalf of WPD. If there are 
individual practical issues that need to be reflected 
in the Heads of Terms this can be dealt with on an 
individual basis. I have yet to receive such practical 
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detail from you. 
 
It is clear that in recent weeks we have not made 
any meaningful  progress on agreeing the terms. 
As such I do not believe that we will make any 
further  progress by continuing this email trial. As 
we have previously discussed  I intend to  write to 
each of your clients, copying you in, 
summarising  my understanding of the situation in 
relation to the terms in each case. I understand 
that you are now away for two weeks and would 
ask that you make contact with each of your 
clients on your return to discuss in detail their 
individual terms and report back to me with their 
comments with a view to reaching agreement 
where possible. As you are aware WPD will also 
pay reasonable legal fees in the conclusion of the 
terms into binding contracts. 
 
As I have mentioned before, there is a 
definitive  timeframe for reaching agreement and I 
do hope that we can make substantive steps 
forward on your return. 
 
Regards 
 
Nick 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 23 March 2016 
19:23 
To: 
'mirandabow1

' and all BJP – 
LO Clients 

 
Subject: FW: Brechfa Forest [BK-BK.FID371062] 
 
Dear All 
 
FW: Brechfa Forest [BK-BK.FID371062]   
 
You will likely receive correspondence direct from BK 
next week. I consider this bad practice and will report 
this to the inspector in due course. 
 
I am still waiting for revised demise plans [not yet 
received]. 
 
For your information under a PINs process you should 
not be having to deal with the issues created by WPD 
by their lack of engagement, the landowner’s co-
operation should have been gained through the 
consultation process. A large number of BJP clients are 
a good example of this. You all have been fully willing 
to co-operate, an agreement in principal which should 
have been agreed at stage 3 consultation. 
 
WPD changed what had been set out changing in many 
cases pole positions, changed the poles from single to 
twin poles, all without any consultation. This is where 
their problem lies - they have broken the very strength 
of PINs - consultation and co-operation. They have not 
done what the inspector expects. 
 
Had they come back after close of stage 3, presented 
options to all of you, got your co-operation, then 
submitted their design most would be happy and would 
have signed-up (save for the HoTs being correct), as 
there would not have been any dispute of the route. This 
is replicated by most BJP Landowners who haven't 
signed up.  Others have issues with water, rights of way 
being created and the extent of payments based on 
Injurious Affection and Survey payments. 
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All I should be doing is providing a guiding hand to 
take landowners through the HoT process, explaining 
the plans and checking you are fully appraised of what 
you are entering into, along with your solicitor. 
Additionally, I would be negotiating your 
compensation, once everything else was in place. 
 
The problem in my professional opinion are WPD's 
making - they haven't understood the process and now 
BK appear to want to contact you direct. 
 
I offered WPD a whole week in November - when the 
meetings should have taken place but they 
refused/ignored my offer to meet landowners. 
 
I am contactable on my mobile [07970 162962] over 
the Easter period and will less frequently be monitoring 
my e mails 
 
Regards Iwan  
Bjp 
 
 
 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 29 March 2016 
22:21 
To: 'Katherine King' 
<Katherine.King@PI
NS.gsi.gov.uk> 
Subject: Updated 
Land Owner 
Engagement Table 
And Final Summary 
To Brechfa Proposed 
Overhead Line 
FINAL DOC 
Deadline 7. 
 

29th March – E Mail Only  
Dear Katherine  
Subject: Brechfa Forest Connection (EN020016)  
Our reference: BFC-OP0001 
I trust the following communication and plans can be 
submitted before deadline 7. 
 
I apologise for the early submission but it is Easter 
holidays with the children and I am off work this week 
and next week. From tomorrow I have no internet 
access where we will be spending time. So away with 
the phone and time to pick up a good book and build 
sand castles weather permitting. 
 
May I also take this opportunity of thanking you and 
your team for your help and guidance through PINS. 
 
Many thanks from me and my clients  
 
Regards Iwan 
BJP  
 

 

 From: Iwan Jones 
[mailto: 
iwan@bjpco.com]  
Sent: 03 April 2016 
05:57 
To: 'Nick Buxton' 
<Nick.Buxton@brut
onknowles.co.uk>; 
'info@brechfaforestc
onnection.co.uk' 
<info@brechfaforest
connection.co.uk> 
 

Hi Nick  
 
HoT Documentation & PINS 
 
I am back in the office from Tuesday the 5th of April 
2016. I have an Alternative Dispute Resolution [ADR] 
all day on Monday next week [4th April 2016]. I 
formally wanted to respond to your letter sent directly 
out to my clients last week on the 24th March 2016. 
 
I had no issue with you sending the HoT documentation 
to my clients directly. I have already confirmed this 
with your Partner Colleague. Full transparency is 
important. We are now late into the process. I would 
have encouraged that the HoT be sent directly to my 
clients in my absence to ensure my clients were not 
disenfranchised with a simple compliment slip/covering 
letter from you. 
 
I have received calls from BJP Land Owner Clients last 
week regarding the revised demise plan attached to the 
HoT. 
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Most see the revised document as not ‘really’ dealing 
with the demise issue. I have not seen individual land 
plans apart from Dawn Reed who scanned it across. I 
had the opportunity of viewing her remarks on PINS 
this morning. I fully appreciate Mrs Reeds concerns. 
Mrs Reed would like to meet BK to agree a suitable 
land plan and agree the HoT documentation. I believe 
she has written separately advising you that she is 
unable to sign the HoT in its current guise. Her position 
is not unreasonable. Please confirm LO meetings with 
all BJP clients to agree the demise plan and sort out all 
other issues [please refer to all previous 
correspondence]. 
 
I have advised all BJP clients who phoned me this week 
essentially the same thing that Mrs Reed told you last 
week.  
 
My professional opinion remains the same. If Land 
Owners were comfortable with the HoT document, then 
they could/should sign it even whilst I was away on 
vacation, subject to first speaking to their solicitor. 
Most landowners I have spoken to however remain 
uncomfortable about the extent of the demise area. I 
have already written separately to the Inspector on this. 
Please refer to the PINS website where my comments 
have been uploaded. 
 
What troubles me most this morning and why I felt 
compelled to write to you immediately on my return 
concerns the issue of ‘professional etiquette’. 
 
In your most recent letter sent to LO clients you have 
provided an ‘opinion’. 
 
Your opinion suggests that there is limited significance/ 
importance of the HoT document. You state in your 
letter to Land owners on the 24th March 2016 paragraph 
1 that: - ‘the document is meant to be a simple summary 
of the legal agreement, it is not essential, but it helps 
lawyers by providing the basis of the agreement that 
they are tasked with drafting’. I accept that in the 5th 
paragraph you go on to suggest ‘however, you may wish 
to seek the opinion of your solicitor or agent before 
doing so’. 
 
With the utmost of respect, it is not your position or the 
position of WPD to provide my clients with an opinion 
or advise. With the utmost of respect this is my role or 
the role of the retained solicitor to do this.   
 
Your role acting for WPD was to send out the HoT 
documentation to my clients; pure and simple. That is 
what I expected from you and WPD. No advice from 
you or WPD was sought or requested. 
 
Any opinion regarding the significance of the HoT 
document with all due respect should come from me or 
my client’s solicitors and not from WPD or you acting 
for WPD. 
 
We both agree that a simple HoT has no legal bearing 
but this HoT is time sensitive. Clause 5 states ‘in order 
for the Land Owner[tenant] to qualify for all the 
incentive payment, the agreement must be exchanged 
within 12 weeks of the initial draft documentation being 
issued to the Landowners solicitors’. 
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If the HoT document had been signed and sent directly 
back to WPD and not via the retained solicitor, then the 
clock would have started to tick. So essentially you 
cannot opinion that the document is not essential. It is? 
Hence my concerns. I will leave this matter rest here 
but if I receive a complaint from a LO then the matter 
may be referred to The RICS. I however do not expect 
to receive any complaint and I will deal with any 
complaint in house. I will accept that you made a 
simple mistake and that your intentions were good and 
leave the matter rest there. 
 
In the future however please be careful what you write.  
 
I trust in future WPD and you will reserve all your 
opinions in letters addressed to me and me only or our 
clients retained solicitor.  
 
I will as I have previously done pass your opinions and 
views onto my clients. I respectfully suggest that I have 
been fully transparent in this process to date and this 
will continue. 
 
Based on transparency please will you confirm my fee 
arrangement, especially as I am aware that you have 
agreed the precedent of standalone fees for other agents. 
Also please answer the questions we have put before 
you in addition to agreeing to dates for LO meetings. 
 
 
 
 
Regards Iwan 
Bjp  
 

 From: Nick Buxton 
[mailto: 
Nick.Buxton@bruton
knowles.co.uk]  
Sent: 04 April 2016 
10:52 
To: Iwan Jones 
<iwan@bjpco.com>; 
info@brechfaforestc
onnection.co.uk 
Subject: RE: Updated 
Land Owner 
Engagement Table 
And Final Summary 
To Brechfa Proposed 
Overhead Line FINAL 
DOC Deadline 7 
.docx [BK-
BK.FID371062] 
 

  
Dear Iwan, 
 
Thank you for your email, but I again disagree with 
your comments and stand by the letter sent 24th 
March. 
 
Kind regards, 
 
Nick 
 
 
Nick Buxton 
Associate 
 

 

************************************************************************************* 

 

Key Summary Of Correspondence Between Bruton Knowles Western Power Distribution & BJP 

November 30th 2015 Onwards  

 DATE/TIME/T QUESTION ANSWER 
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O WHOM 
 30 November 2015 

09:46 To WPD 
From BJP 

30th November 2015 
 
E Mail Only 
 
Dear Mr Hubbold 
 
Questions/ Statements Made And Correspondence 
Between WPD/Freedom and BJP - Re Brechfa Forest 
Connection Project Table Form Large Format.docx 
 
Please note attached open word document for your perusal. 
 
Forgive me but it has been prepared over the week and 
completed this morning. I have left out our concerns about 
the treatment of the chairperson, out but if you would like to 
raise this subject to the examining authority then I would be 
grateful if you would upload your correspondence where 
appropriate. Please advise? 
 
Due to the time available there may be technical errors in 
the submission and I would be grateful if these could be 
marked by you if they have a material bearing on the facts 
presented. No misrepresentation is intended. The document 
will be proof reads by my assistant tomorrow before I 
complete the process and submit to the inspector and any 
errors remedied including any amendments made by 
WPD/Freedom. 
 
If there remains any essential pieces of correspondence 
which have not referred to or omitted unintentionally, apart 
from our comments above, then I would be obliged if you 
would include these documents and complete with tracked 
changes so that I can provide the document to the inspector 
at the end of the examining process by email for inclusion in 
the formal process running forward. 
 
For complete transparency on completion of this process I 
will forward this e mail to BJP clients and the Local AM 
and MP who have been kept abreast of all the developments 
to note. 
 
Once we agree/modify the transcript and confirm the 
document is an honest and complete picture of the 
engagement between the parties can you then please return 
the document stating that the document reflects the facts and 
is an honest appraisal of the engagement between WPD and 
BJP in respect to those landowner clients represented by 
BJP. 
 
I trust you will be able to complete this process by end of 
business today. 
 
Regards  
 
IAR Jones BSc (Rural Land Management) MRICS FAAV 
Registered Valuer RICS 
 

 

 01 December 2015 
12:18 To WPD 
From BJP 

1st December 2015 
Dear Mr Hubbold 
Please respond to the points noted below in green and blue. 
We await your ongoing advice from WPD/Freedom   
Kind Regards  
 
IAR Jones BSc MRICS FAAV Registered Valuer  
 
 

 

 December 2015 1st December 2015   



57 
 

 
BJP REFERENCE: BFC-OP0001 

 

14:50 To WPD 
From BJP 

 
info@brechfaforestconnection.co.uk 
 
Dear Mr Hubbold 
 
Re: Brechfa Wind Connection 
 
Further to your recent without prejudice correspondence and 
confirmation of fees in the sum of £3,000 plus VAT, please 
note the attached updated landowner meetings list prepared 
today [1st December 2015] in respect to Landowners 
Meetings organised for Freedom participation to discuss the 
Heads of Terms (HOTs).  
 
You will note that I kept the whole of the second week of 
November 2015 free together with the first Monday of the 
following week to complete the HOTs arrangement. 
Unfortunately, Freedom for no explanation decided not to 
avail themselves of the opportunity to discuss HOTs during 
this period. As you are aware, this has caused landowner 
disenfranchisement to BJP clients. I am still waiting for 
details from Osborne Clark in respect to the HOTs 
documentation and whether this is an option with binding 
commitments or not. Please advise. 
 
At the Agents Meetings in July 2015 it was stated by 
Osborne Clark, that: - 
 
‘If BJP did not obtain landowner consents that all payments 
would be removed including pole payments and the 
incentive payment - and that there was no payments for 
injurious affection for wooden poles’ 
 
I want to be quite clear with the Inspector that there is a 
complete transparency in our negotiations between the 
parties and I would be grateful for confirmation whether you 
believe this is an appropriate and or accurate statement to 
place in front of the inspector or whether I have 
misunderstood or misinterpreted what was said by Osborne 
Clark at this July meeting.  
 
On a procedural point the meeting which took place in St 
Peters in July 2015 was conducted with BJP not being 
informed that two OC solicitors would be present at the 
meeting. In my professional opinion it would have been 
professionally courteous and good practice and 
professionally correct to have informed BJP of your 
engagement prior to the meeting of instructing two OC 
solicitors. This would have enabled BJP to have brought 
their own solicitor in on the meeting, if so required by BJP 
so that notes could have been taken and agreed. 
 
I had assumed the meeting had been arranged by 
WPD/Freedom as an open invitation to discuss HoTs and 
the procedure running forward in respect to engagement 
between the parties. My only confirmation from the meeting 
was that I expected a generic copy of the HoT before I 
would engage in ‘HoT’ negotiations and a commitment to 
BJP professional fees. 
 
The meeting however quickly took on an intimidating feel 
to it, as the open and transparent meeting I had assumed 
with both parties acting in a reasonable fashion turned into 
something quite different. 
 
As I stated I was surprised when I turned up at the meeting 
that you felt it appropriate to enlist two high powered 
lawyers from OC to attend the meeting to simply discuss 
progress in the scheme to date. 

mailto:info@brechfaforestconnection.co.uk
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I can only describe that OC made remarks to the effect that 
if BJP did not get their clients to sign HoTs that CPO 
procedure would be invoked and BJP clients would get 
nothing. 
 
I am clear in my mind what was said as I wrote all this down 
in my recollections of the meeting immediately after the 
meeting which I am happy to share with you and the 
inspector at the ‘appropriate time’. 
 
I have asked WPD/Freedom on numerous occasions to 
challenge this statement but which OC/WPD/Freedom have 
failed to take up. It appeared from my side of the table was 
that the name of the game was intimidation and that the line 
of attack was to intimidate and pressurise BJP to get clients 
to sign HoTs. 
 
As you are aware I have now had serious misgivings about 
HoTs being delivered on viewing the document, so 
whatever was requested in the meeting to some extent my 
hands are professionally tied and I have professionally 
suggested to clients that they get their own legal advice 
about the validity of HoTs especially as DOG documents 
have not been provided individually for each landowner. 
 
I think that the HoT prepared by OC is not fit for purpose as 
I have stated my opinion to both you and the inspector. 
 
I would also be grateful for the names of two solicitors who 
were present at the meeting.  
 
In respect to our fees for completing the HOTs arrangement 
as stipulated by WPD, we would confirm our fees in the 
sum of £5,000 plus VAT. Please note the invoice attached. I 
will in the event that Freedom do not accept the meeting 
times continue to press ahead with unilateral ‘HoT’ 
meetings from Tuesday onwards and will rearrange the 
cancelled ‘HoT’ meetings and attend on my own. Please 
confirm whether Freedom are going to engage in ‘HoT’ 
meetings from next Monday? 
 
We would be grateful if you would confirm this payment as 
noted above. 
 
The fee has been drafted inclusive of our time incurred to 
date, the aborted 6 working days in November and my time 
running forward with Freedom or unilaterally to discuss 
HoTs. 
 
In respect to the word document I forwarded yesterday, 
which I have not yet titled or updated, I propose that this 
should be considered by you over this week and into next 
week and as the Inspector has directed with an 
updated/amended agreement placed before the inspector as a 
true recollection of our engagement to date. Please feel free 
to challenge any of the comments e mails exchanges 
contained in this document.  
 
I trust we will provide this joint representations to the 
inspector by the 17th December 2015 as requested. 
 
I would be grateful if you would consider the document 
between BJP and WPD/ Freedom and confirm that the 
exchange of correspondence between the parties is a true 
and accurate reflection of the engagement and negotiations 
between the parties to date.  
 
In respect to recent correspondence received from Bruton 
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Knowles on the 27th November 2015, we note that WPD are 
agreeable to consider private agreements in order to seek 
landowners consent for this development.  
 
Following the open meeting last night, it is evident that 
after stage 3 consultation the line has been significant 
altered and modified to include upgraded apparatus 
comprising H poles over single poles. It is the view of BJP 
that this is a significant departure from the guidance 
provided by WPD in the original consultation process and it 
is with regret that I will need to reserve our position in 
respect to our client’s rights. We would suggest that you 
provide BJP with route plans appropriately dated on the 
before and after route alignment changes in accordance to 
the stage 3 consultation together with the dates the route 
modifications were agreed. This is very important. I will 
then have the opportunity of presenting the before and after 
stage 3 consultation plans to our landowner clients. 
Landowners will be able to make an informed judgement as 
to whether they accept the changes post Stage 3 consultation 
and whether it is felt appropriate to enter early entry 
agreements. Many landowner clients feel extremely strong 
about the lack of clarity in respect to WPD/Freedom 
engagement in this process to date. I am hopeful with 
complete transparency and engagement with BK that 
landowners will be prepared to consider and enter into early 
agreements with WPD/ RWE Innogy. 
 
I am aware of other landowners not represented by BJP who 
have expressed similar concerns in their statements to PINS. 
It is incumbent on the parties to act in an open, reasonable 
and transparent fashion and as you are aware, I have already 
expressed my concerns in respect to the bad practice that I 
have evidenced to date. 
 
Please can I have the e mail details of Christian Helms? I 
have a procedural point in respect to the signing up of a 
‘HoT’ agreement with one of my new clients. Christian 
promised that such tactics would never be allowed to 
happen again on his watch and unfortunately I have to report 
otherwise to him and so would request this e mail address 
from you. 
 
BJP is of the opinion that subject to disclosure and full 
transparency of documentation comprising the pole 
modifications pre and post stage 3 that it may be possible to 
advise BJP clients to enter into separate private agreements 
which will provide appropriate redress to BJP clients in 
respect to the lack of transparency and bad practice 
throughout this whole process to date.  
 
To this effect, I am aware of the additional consultation 
period running through now until the enquiries close on the 
17th December 2015 and on that date following the closure 
of the process, I will send to the Inspector a letter outlining 
where the parties are at this time in respect to their ongoing 
negotiations. I trust that this is acceptable and all the 
correspondence to date will be passed across to the 
Inspector and so I would therefore appreciate that you will 
consider all future correspondence as being open so that 
there is full transparency between the parties.  
 
We look forward to your earliest reply regarding all these 
points and the plans as requested suitably dated. 
 
Yours sincerely  
 
I A R JONES 
Bsc MRICS FAAV 
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Registered Valuer RICS 
 
 

 03 December 2015 
14:00 From Nick 
Buxton BK To BJP. 

 Hi Iwan, 
 
Following our brief chat after the CA hearing 
today, I’m pleased that we both wish to start 
afresh regarding the private agreements and 
that a meeting next week would help move 
things along. WPD will confirm our instruction 
to you shortly. 
 
I am available to meet with you next week, 
Monday or Tuesday. If Monday, then I have a 
small meeting I’d need to reconvene but 
otherwise I have a free diary. 
 
I’ll come prepared with a schedule of the 
expected payments under the standard terms 
being offered and the landowner plans, and we 
can chat through some of the particular issues 
your clients’ have. Ultimately I wish to ensure 
that you are availed of the details you’ll require 
for conversations you’ll need to have privately 
with your clients.  
 
I’d be grateful if you’d come back to me on 
your preferred day and a suitable place to 
meet. 
 
Best wishes, 
Nick 
 

 03 December 2015 
14:04 
To: Nick Buxton 
BK  From BJP 

3rd December 2015 
 
Hi Nick  
 
Re: Land Owner Meetings Running Forward 
 
Monday is fine - I will move land owner meetings on to 
Tuesday as instructed by WPD. 
 
Please note however that there are landowners concerns 
which go beyond monitory concerns and as you are aware 
the fallout of the two-day hearing are concerns regarding 
sensitivity, previous engagement with WPD/Freedom and 
concerns about route realignment post Stage 3. 
 
The inspector was concerned about many aspects of land 
owner representations and I hasten to add these included 
many landowners not represented by BJP. 
 
There was a common thread that ran through the majority of 
land owner concerns regarding engagement and 
communication. 
 
Land owners have expressed concerns regarding a number 
of matters which I understand WPD will deal with prior to 
the 17th December 2015 deadline. 
 
I trust this meeting will not be a tick box exercise whereby 
WPD can justify their sense of engagement. 
 
If for whatever reason, there is any sense from my 
prospective that the meeting which are being promoted by 
WPD in good faith are no more than the aforementioned tick 
box exercise then I will report my observations to land 
owners and it will be for them to use that information in 
whatever form they deem appropriate. 
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My professional duty is to provide good advice with both 
parties working in a fully transparent fashion with the 
common goal to alleviate land owners concerns which may 
include monitory concerns. 
 
On the basis of this engagement between WPD and BJP I 
would be grateful on advice whether you wish me to 
continue landowner meetings with Freedom as I have 
already cancelled Fridays of this week because of a lack of 
an appropriate response. 
 
As you are aware meetings were also cancelled last Friday 
with no or little notice. As you are aware there has been 
considerable down time for me and I would appreciate this 
being remedied as an act of good faith between the Parties 
prior to Monday. I understand that WPD are not comfortable 
to discuss fees arrangements which I can appreciate in ‘open 
correspondence’ and so as a conciliatory gesture   on this 
matter and as a show of good faith I am prepared to accept 
correspondence on a ‘without prejudiced basis’ I trust 
outlining fees in accordance to recent correspondence and 
enclosure which crossed this week regarding our 
engagement to date. 
 
On the subject of BJP professional fees please feel free to 
engage with WPD in respect to my comments with you 
during our open and transparent discussion after the hearing 
today. I understand you were going to put my concerns 
directly to Mr Hubbold  
 
Regards Iwan 
Bjp  
 
Dictated and Sent in the Writers Absence  
 
 

 Letter Received 
03/12/15 From 
Bruce Pollard WPD 

 PDF Attached.  

 Sent: 04 December 
2015 12:16 From 
Nick Buxton To BJP 

 Hi Iwan, 
 
I’m pleased we’ve fixed our meeting and I 
assure you my intention is to bring a fresh 
view on the proceedings and map out with 
you how we can best move forward. 
 
WPD has given you the option to proceed 
discussions with us or with Freedom. 
Therefore on the basis that you are 
proceeding with us and we’re meeting on 
Monday, any arrangements you believe that 
you have with Freedom can be cancelled. 
 
It would be really helpful if, on Monday, we 
could work through each of your clients 
concerns. We’ll schedule these up and I’ll take 
these back to the project and you should 
expect a full response to these. 
 
Where should we meet, at your offices? 
 
Kind regards 
 

 Sent: 04 December 
2015 16:45 From 
BJP To Nick 

Hi Nick 
 
E: Land Owner Meetings Running Forward [BK-BK. 
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Buxton BK FID371062] 
 
Noted – come to our offices in Lammas Street. You may be 
lucky to park on the street or try Wilkinson’s which is the 
closest carpark. 
 
I have cancelled my meetings in respect to Freedom but will 
continue to meet my client as requested by Mr Hubbold. 
 
I have already planned those meetings for next week which 
will enable me to get round all my clients and finalise a list 
of their concerns for you and WPD to consider as I will not 
be rearranging my diary again. 
 
Have a good weekend see you next Monday 
 

 Letter Received 
04/12/15 From 
Bruce Pollard WPD 

 PDF Attached.  

  Sent: 08 December 
2015 18:26 from 
Nick Buxton BK to 
BJP 
 

 PDF Attached  

 Fri 11/12/2015 
16:44 To Nick 
Buxton BK From 
BJP 

Hi Nick 
 
RE: Brechfa Forest Connection [BK-BK. FID371062] 
 
Thanks for the ‘change request schedule’ – much 
appreciated and I have forwarded this onto my clients for 
their consideration. 
 
Please note the attached e mails sent as open 
correspondence. 
 
Have a good weekend  
 
Regards Iwan 
BJP 
 

 

 Fri 11/12/2015 
16:44 To Nick 
Buxton BK From 
BJP 

11th December 2015 - Email to Nick Buxton Bruton 
Knowles  
 
Dear Nick  
 
Re: Brechfa Forest Connection  
 
I was very surprised to receive your letter of the 8th 
December 2015 sent on an open basis. In particular, you 
ascribe views which I do not recognize. I am most 
disappointed that you have not followed a well recognised 
path of professional engagement. 
 
As you are aware the first meeting between BK and BJP 
was agreed to be conducted on a ‘Without Prejudice Basis’ 
and it was agreed that I would phone you the following 
week once I had completed all landowner meetings with 
some timings in respect to correspondence to be disclosed 
[primarily HoT concerns] and that BJP would write to you 
with a complete breakdown of land owner concerns being 
generic and specific. This is what we both agreed at the 
meeting. In fact, I have a landowners meeting on Monday 
the 14th December at 7.00 pm to complete a document 
highlighting landowners concerns. 
 
Our meeting was divided into two sections being firstly 
generic concerns of landowners and secondly issues in 
respect to the delivery of HoT and landowners concerns 
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regarding the HoT document. 
 
As you were aware in the meeting held between us on the 7th 
of December 2015 at my offices in Carmarthen I confirmed 
that I had completed the majority of my visits with 
landowners after being instructed by WPD to complete this 
part of the procedure without Freedom engagement. I 
explained to you that landowners would also be writing 
separately to the inspector and that BJP and individual 
landowners would place separate statements in front of the 
Inspector in respect to BJP/Landowners concerns and where 
there were agreements/disagreements with BK/WPD. 
 
I was therefore very concerned to receive your open letter of 
the 8th December which completely disregarded the 
protocol in which the meeting was held; disclosing 
information which we discussed in the knowledge that the 
information would remain confidential until and at such a 
time the parties entered into formal correspondence with 
each other which would need to be done before Christmas to 
fully satisfy the inspector of our engagement and which 
would comprise a letter/document setting out the 
differences/agreements between the parties. 
 
With respect you have disregarded the basis of our meeting 
and the spirit of this engagement which was to have an 
open, frank and transparent conversation on a without 
prejudiced basis to see if the concerns of landowners and the 
objectives of WPD could be settled between BK and BJP. 
We had confirmed that the information in our initial meeting 
was to be treated by BJP/BK as being confidential and 
privileged from inspection by any third party. This is why 
the meeting was held without prejudice. 
 
Not only have you broken that trust but you have written an 
open letter to BJP in respect to aspects of the meeting which 
were confidential and have made statements about the 
writer’s position and views which are incorrect, inaccurate 
and misrepresent my position and my views. 
 
I am concerned that you appear to be driving this 
engagement in a way that was not as intended and by 
submitting this open letter attempting to portray that BJP 
have the opinion that there is no IA in respect to 11kV 
apparatus therefore potentially by insinuation 132kV 
apparatus.  
 
For the record I have always conducted initial meetings on a 
Without Prejudiced basis especially dealing with complex 
and contentious matters such as these and in particular 
where I am engaging with a professional person I am not 
familiar with. As I am not familiar with you I therefore 
stipulated that the meeting would be conducted on a without 
prejudiced basis so that my position/views could not be 
misinterpreted. This is my standard operating practice and 
has always been my standard operating practice to prevent 
my views/statements being misrepresented. The without 
prejudiced meeting was also put in place to protect you so 
that you could also speak freely, and frankly in the full 
knowledge that what we spoke about was privileged and 
would not be disclosed. 
 
This was the basis of Mondays meeting. 
 
To that extent, you appear to have ‘jumped the gun’ and 
attempted to show a jaundiced and pedestrian/slow approach 
being taken by BJP and an enlightened/quick approach by 
BK in your attempt to sway the Inspector that BJP are 
dragging their feet in this engagement. In respect to our 
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clients we are engaging in a fit and proper manner to 
safeguard our clients’ interests and will run through the 
process with complete due diligence, asking all the 
appropriate questions my clients would expect from their 
land agent and I will be fully receptive to landowners 
concerns and confusions which are widespread due to WPD 
poor procedure. 
 
I will disclose your letter to my clients and will explain to 
them the view you express on 11 kV apparatus is not my 
view or that of a tenant’s position regarding compensation 
matters. I have written separately to my clients and stated 
that I blatantly disagree with your view about 11 kV IA and 
that what has been written in your letter regarding my view 
on IA on 11 Kv apparatus is untrue. Furthermore, I have 
spoken to the only AHA tenant I am representing in this 
scheme and explained their rights for compensation and his 
position regarding his potential claim. Incidentally he agreed 
with me and what I noted in our meeting regarding 
sensitivity and friendship. 
 
The statements you have made are in places factual 
incorrect and so I have been left with no alternatives but to 
attach the minutes of the meeting to this e mail. The minutes 
were initially compiled by BJP on a WP basis but as you 
have taken it upon yourself to disclose significant parts of 
our meeting without my permission, I believe I have had no 
alternative but to release my account of the minutes in full 
on an open basis to put the record straight. 
 
The notes BJP compiled are we believe are true and accurate 
reflection of the resulting meeting and are an accurate 
summary which substantively reflects the views of BK and 
BJP at our meeting, which I am now treating as open 
correspondence. 
 
 
As I have now had to explain repeatedly to my clients the 
example of IA based on the two farm principles one with a 
line and one without shows IA. This is the most easily 
accepted example of IA. You have misquoted me. This is 
not acceptable and you must withdraw this comment. 
 
Your approach to disclosing privileged discussions is 
extremely discourteous, and reflects our clients view as to 
the fairly superior position now being adopted by WPD in 
respect to landowners concerns and endorses the poor 
engagement to date. 
 
This is why it was important that the parties respected the 
protocol and accepted that the initial meetings were on a 
Without Prejudice Basis so that both parties could discuss 
things freely without having their words taken out of 
context. This is what you have done. I am most 
disappointed. This is not what I was expecting. I was 
expecting engagement with you so that you could report 
everything freely to WPD on a WP basis which would 
enable me to fully engage and explain landowner anxieties 
and especially clients concern about HoTs and IA in the 
knowledge that my clients position would not be prejudiced 
or affected. 
 
I told you on at least 4 occasions during the meeting that this 
meeting was Without Prejudice and in addition at both the 
start and the end of the meeting that the meeting was on a 
Without Prejudice basis. 
 
I am very concerned that you are reporting and 
misrepresenting information to the parties which has not 
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been agreed. This is not appropriate.  
 
I will be writing to the Inspector and informing him that you 
have breached a very important professional protocol and 
that by disclosing facts which we did not agree on and 
making statements that are untrue have potentially 
prejudiced my clients position. 
 
I am disappointed in this event and I must inform you that 
this was not what I was expecting from your firm.  
 
I am also of the opinion that I may write to the RICS in 
respect to this breach of important protocol between the 
parties to enable the parties to engage with each other 
without reference to any written statements on the basis of a 
Without Prejudice conversation.  
 
I again repeat, that I repeated to you on 6 occasions in total 
that the meeting was Without Prejudice but you have failed 
to adhere to this principle. I am extremely disappointed 
especially as you have misquoted and misrepresented my 
professional views in your open letter of the 8th December 
2015. 
 

 Fri 11/12/2015 
16:44 To Nick 
Buxton BK From 
BJP 

E Mail Only - 9th December 2015 
 
Dear Nick 
Meeting Notes - Meeting scheduled between Bruton 
Knowles and BJP on Monday the 7th December 2015 - 
Held On An Assumed Without Prejudice Basis Agreed 
By The Parties At The Start Of The Meeting 
Open Correspondence  

2. Phone call just before 9.00am to note that BK 
would be late as stuck on M4. Meeting 
commenced at circa 11.00 am. BJP stated at the 
start of the meeting that the meeting was to be held 
on a without prejudice basis. Both parties agreed 
that we would discuss in the meeting matters that 
which were both generic and specific to BJP 
clients include HoTs and that all discussions would 
be on a without prejudice basis. The parties 
accepted this in good faith. BK asked BJP what 
were the specific and generic issues that were 
concerning BJP clients. It was initially agreed that 
we would discuss generic concerns.  

Generic  

t) Undergrounding – both parties accepted this 
would be put to one side as this was not what 
the Inspector was perusing in the Enquiry 
and that this specific point was between 
landowners and WPD and that our meeting 
would be specific to the points concerns 
landowners both generic and procedural.  

u) BJP requested that BK determine why there 
had been late changes on the route from 
single poles to H poles and wanted a full 
break down of the change in respect to the 
number of pole changes and the percentage 
of changes before and after the scheme. BJP 
mentioned Stirling but it was pointed out by 
BK that BJP were confusing Stirling/Eagles.  

v) BJP accepted the mistake but asked why 
single poles on a long straight on Eagles land 
had been replaced with H poles with 
significantly more tree cutting. BK noted this 
and land owner concerns regarding pole 
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substitution and confirmed that this would be 
investigated and BK would come back as 
soon as possible with this information for 
BJP client to examine. 

w) BK admitted mistakes had been made by 
WPD but that WPD had not undertaken a 
PINS CP before. BJP asked why it was 
acceptable that landowners should lose out 
because of WPD mistakes. 

x) BK discussed in general terms the 
mechanism as to how injurious affection was 
assessed on a before and after basis. BJP 
noted and thanked BK for the explanation. 

y) BK suggested that there was no diminution in 
value for 11kV lines. BJP stated that whilst 
he accepted that diminution in value of 11kV 
lines may less than a 132kV line this did not 
necessarily rule out IA. 

z) BJP gave an example of two farms 
[identical], one with an 11kV line running 
through the middle and one without an 11kV 
line running through the middle and on what 
basis would a farmer wish to purchase if both 
farms were the marketed. It was agreed that 
in this scenario theoretically that it would be 
the farm without poles which would be the 
farm that would be more desired hence, 
injurious affection. 

aa) BJP accepted that IA on a 11kV line would 
be more difficult to assess and questioned 
whether Lands Tribunal was the appropriate 
action and that most 11kV lines were put up 
in agreement with the landowner so no need 
for Lands Tribunal as there was an agreement 
between the parties. 

bb) BJP and BK both agreed that both parties 
were not aware of a new 11kV line that had 
been submitted to Lands Tribunal.  

cc) BJP did not accept there was no IA for 
132Kv Lines. BJP stated that Osbourne Clark 
were wrong in what they had said, that there 
was no IA for 132Kv line. BK accepted that 
OC were wrong and accepted that IA 
attached to 132Kv lines.  

dd) BJP wanted to know what payments would 
landowners get if they had no option but to 
go down the CPO route because of defective 
HoTs. BK stated they would check and come 
back to BJP. 

ee) BK suggested that BJP forward IA claims but 
stated that these would be parked and looked 
at the appropriate time. BJP did not agree 
with this and referred to the landowner’s 
pack. BK still wanted to assess IA after the 
scheme. BJP had taken client instruction and 
had been instructed to negotiate IA pre 
scheme. BJP told BK that BJP clients wanted 
to get on with their lives and did not want to 
spend years in Tribunal if WPD did not 
accept IA as strongly voiced by OC. 

ff) In respect to sitting tenants, BJP advised that 
on a 2 year FBT that if a tenant tried to gain 
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payments on renewal date it would be 
unlikely he/she would get succession but that 
if there was extensive tracking damage this 
would be fair compensation to the FBT 
tenant as this was reasonable. In respect to a 
AHA Tenant this would need to be treated 
with more sensitivity as BJP has one client 
who were good friends with the landlord. If 
the tenant didn’t want to seek any capital 
payment this would be respected by BJP. 

gg) BK stated that if they had been employed 
from the start, the problems evident and 
associated with the scheme would never have 
occurred. 

HoT Documentation 

hh) BK accepted the HOT document was 
confusing and had been poorly drafted. 

ii) BK suggested that BJP redraft the HoT. 

jj) BJP were surprised at this comment as BJP 
had always thought that the HoT could not be 
modified.  BJP suggested that the HoTs were 
not fit for purpose and should be replaced 
with a more appropriate document. 

kk) BJP confirmed if they had known that they 
would be able to modify the HoT document 
they would have done this much earlier and 
saved a lot of time. BJP stated that at both 
Freedom land owner meetings that BJP had 
been present at; on both occasions there had 
been no mention of HoT modification 
although BJP expressed concerns about IA, 
positive covenants being added to the HoT 
and from BJP clients being stopped from 
objecting to the process if HoTs were signed. 
BK again accepted there had been poor 
engagement and confusion caused by 
Freedom and poor drafting by OC. 

ll) BK accepted the HOT document was 
confusing and suggested that part of the 
problem had been the poor procedure 
adopted by Freedom in engaging with 
landowners which had caused this significant 
confusion and dissatisfaction to date. BK 
again suggested that if BJP were not happy 
with the HOT as it stood that they should 
redraft and make amendments. BJP 
confirmed that they had not been made aware 
of this capacity as there had been poor 
engagement between Freedom and BJP and 
their retained clients and that reasonably BJP 
had assumed that the document could not be 
modified.  

BJP confirmed the confusion vis a vis: 

• The surveys had been very poorly 
executed and that pole numbers now 
did not reflect the HOT document with 
additional poles being added without 
landowner consent. This was extremely 
confusing to landowners and left a 
sense of distrust in the process. 

•  As the HOT document did not reflect 
the actual pole numbers, how was it 
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possible for BJP to recommend that 
their clients sign the HOT document. 
BK noted and advised that revised 
plans would be provided to BJP clients 
ASAP. 

• BJP voiced concerns regarding the 
clause facilitating an increase/decrease 
in apparatus on the line. This was not 
acceptable to BJP clients and the 
increase would need to be struck out as 
this was now ‘apparently’ a negotiation 
and this clause did not sit comfortably 
with BJP clients. 

• BJP confirmed that the word decrease 
in payments would also need to be 
struck out.  

• BJP voiced concerns regarding clause 
8. If landowners signed HoTs they 
would be expected to agree not to 
object to the application. If apparatus 
was increased on the land of BJP clients 
they would have no right to object to 
the increase in apparatus and would 
leave themselves open to revisions, 
they could not possibly object to. This 
was unacceptable to BJP clients. BJP 
confirmed this clause would need to be 
struck out. 

• BJP confirmed the demise plan was not 
acceptable. In most cases this included 
the farmhouse, farm buildings and all 
land – sometimes several hundred 
acres. The line to be carved out and an 
appropriate working area and access 
ways agreed. The existing plan was 
unacceptable for many reasons 
including no identified access corridors. 

• BJP confirmed it was unacceptable to 
BJP that clients would have their land 
interests frozen on their retained 
property without reference to a 
specified time limit for the option and 
DOG. No time limits discussed but the 
documentation had to be amended to 
reflect this. BJP was aware of one client 
who was actively pursuing a planning 
consent for change of use on stone 
buildings which would be precluded by 
signing the agreements WPD requested. 
The HoT had to be suitably reworded 
by solicitors. 

• There was significant and serious 
disagreement in respect to point 13. 

•  BK admitted the wording for clause 13 
‘could have been better’ and was 
confusing but the way that BJP, 
landowners and the AM had read the 
meaning of clause 13 was wrong. BK 
referred BJP to their duties to 
landowners based on RICS 
Qualification and that all landowners 
should accept that the wording meant as 
advised by BK and that IA claims 
would all be dealt with post 
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development.  

• BK suggested that BJP would need to 
be very careful in providing landowner 
advise otherwise BJP landowner clients 
would lose their rights to the incentive 
payments if they did not sign the HOTs 
and that some landowners had a lot to 
lose. BJP gave him one example of a 
dairy farm client north of Carmarthen 
who had no mortgage, wife in good 
employment who were very annoyed 
that apparatus had been changed 
without consultation and that the 
original route was acceptable but had 
been modified without landowner 
engagement or consent. Money was not 
the objective to the landowner who was 
upset in respect to the poor engagement 
by Freedom/WPD and felt very let 
down by the process which he had fully 
engaged in only to learn of pole 
changes at the last minute. 

•  BJP stated that the land owners 
document was worded for landowners 
to consider and that the document had 
been manipulated and changed and 
certain phrases within the injurious 
affection clauses removed in the HoT 
without landowners being informed.  

• Both parties reread the document 
several times and it was quite clear 
there was a significant difference of 
opinion between BK and BJP 

• BJP again advised BK that the Local 
AM had also read the document. BK 
suggested that as the gentleman was not 
qualified and that he had no right to 
provide information or comment 
concerning the HoTs and was plainly 
wrong as were all landowners and BJP. 

• I again reiterated that the landowners 
pack was a document which had been 
addressed to the landowner and had to 
be constructed with plain simple 
English in mind. 

•  BK admitted that there was confusion 
in the wording of the document and that 
he would take this back to his client.  

• In respect to point 13 BJP/BK spent 
nearly an hour discussing this point. BK 
eventually got extremely heated and 
agitated and began to roar that BJP 
were not listening to the rational of BK. 

• BJP were somewhat offended by these 
statements and asked BK to calm down 
and not raise their voice in a meeting 
which was being held between the 
parties on a without prejudice basis. BK 
noted my comments and the meeting 
continued.  

• The meeting ended and both parties 
were reminded that the conversation 
was without prejudice and that BJP 
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would respond to BK before the 17th 
December pointing out landowner 
concerns and hope that a joint statement 
could be submitted to the inspector 
confirming points of 
agreement/disagreement.  

BKs open letter of the 8th December now make this difficult 
as the trust between two experienced and qualified land 
agents has been marginalized by disclosing information and 
misquoting one of the parties. 
 
Conclusions Post Open Letter Received From Bruton 
Knowles: 

• BK have ‘jumped the gun’ so to speak as it 
was confirmed that a joint statement would 
be prepared for the inspector confirming the 
points on which the agents agreed/disagreed. 
I informed BK that we could do this over the 
phone and agree the joint statement between 
us by email. [I had assumed that this would 
be done initially on a WP basis, then agreed 
by the parties and sent as an open letter 
confirming points both parties 
agreed/disagreed upon]. 

• BK have disclosed information discussed on 
a ‘without prejudice’ basis without BJP 
consent. 

• BK have disclosed sensitive information in 
their letter of the 8th December 2015 which 
prejudices land owner interests. 

• Disclosure of the meeting discussions was 
not agreed to or acceptable to BJP without 
further instruction from BJP clients or 
consent from BJP. 

• BJP have been misquoted by BK on several 
important matters in particular comments 
referring to 11Kv apparatus and BJP views 
on IA and tenants’ rights. 

• BK have in their letter concentrated on 
certain aspects of the meeting but have failed 
to disclose everything that was discussed at 
the meeting. BJP have corrected this today. 

• BJP have had no alternative but to disclose 
the complete contents of the meeting which 
had been agreed was held WP. 

• BK have disclosed without prejudiced 
information from the joint meeting between 
BK and BJP which may affect client’s rights 
including their human rights.  

• The misquotes provide BJP to with no 
alternative but to provide to all the parties 
including the inspector and local AM/MPs 
with the correct, open and transparent 
contents of the meeting which took place on 
a without prejudiced basis at BJP Offices 104 
Lammas Street Carmarthen. 

• This letter will be addressed to the Inspector 
for the Inspector to make his own opinion.  

This letter is now disclosed as ‘open correspondence’ 
following your decision to disregard without prejudiced 
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protocol and disclosing misleading and inaccurate 
information and misquoting my comments. This is not 
acceptable and has prejudiced my client’s rights. 
 You may wish to comment on all the points made above but 
this e mail will be disclosed to all parties based on my 
contemporaneous notes and the attached e mail will also be 
disclosed to the inspector. 
 
Yours Sincerely  
 
IAR Jones 
BSc MRICS FAAV 
 
 
 
 
 
 

 Sent: 14 December 
2015 09:47 
To: Nick Buxton 
BK from BJP 

14th December 2015 - E Mail Only 
 
Dear Nick 
 
Brechfa Connection Line – Land Owners Concerns 
 
I believe all landowner meetings will be completed by 
Wednesday this week. As promised I will phone on 
Thursday morning and both you and I can agree the road 
map running forward and trust we will be able to forward a 
letter posting the agreed/disagreed aspects between us at our 
‘without prejudiced’ meeting last Monday the 7th December 
2015 which regrettably morphed into open correspondence. 
 
In the meantime, will you please advise WPD that we would 
be grateful for answers to specific points we have 
highlighted red before Thursday this will kindly assist the 
landowners to make an informed decision on the 
information presented to them. The document is attached. 
 
On a procedural note I had a meeting with one BJP client 
this morning who received a letter sent recorded delivery in 
respect to the update of the register for land areas of 
unknown land interests. 
 
Freedom have never visited this client.  
 
The land in question has been in his family ownership for 
over 100 years. It is fairly obvious when looking at the plan 
that the land could only belong to him or the Local 
Authority. As there are only 60 or so land owners along the 
route is it fairly obvious to state that Freedom could easily 
have contacted my client and/or other landowners abutting 
land with ownership queries [ no land agent input required 
on this point] and my client would have clarified the land 
interest almost immediately. 
 
My concerns are that you will be expecting the Inspector to 
issue the CPO legislation where Freedom have not fully 
investigated land owner interests. I would have thought that 
as there are only 60 or so landowners that you should have 
written to all landowners individually well before now to 
ascertain any land owner interests which had not been 
picked up originally in addition to putting notices on poles. 
 
I will contact you Thursday morning by phone  
 
Kind Regards  
 
Iwan 
Bjp 
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 Sent: 16 December 
2015 09:29 
To: Nick Buxton 
BK from BJP 

16th December 2015 - E Mail Only 
 
Dear Nick 
 
Brechfa Connection Line – Land Owners Concerns 
 
We would be grateful for answers to specific points we have 
highlighted red before Thursday [Today would be good] as 
this will kindly assist the landowners to make an informed 
decision on the information presented to them and help both 
of us respond to the Inspector. The document is attached but 
has been modified following landowner response which 
have been helpful. I have raised additional points we require 
answers to via Mr Hubbold but we have to date had no 
response from him as of yet. 
 
The original minute notes compiled by BJP have been 
amended as it contains the majority of points specific to land 
owners concerns, which I addressed with you and which 
landowners have requested specific answers to for the 
Inspector to consider. These are all highlighted red but we 
would respect any additional points you would like to raise 
at this juncture or comment on the minute notes compiled by 
BJP as this should provide meaningful dialogue between the 
parties. 
 
One land owner has also specifically requested when the cut 
of date to accept the HoT and sign. The landowner is 
incredibly frustrated by the process and shares all the 
concerns of all landowners represented by BJP. I have 
advised him that in his case [small area affected] that the 
consideration payment will be greater than any IA I can 
negotiate for him. But this landowner does not wish to sign 
as he feels strongly that the tactics employed by Freedom in 
not engaging with landowners including this land owner has 
been very poor. He was also surprised how much land 
would be needed and he notes that no one has answered 
these question. However, to fulfil my professional duty I 
have recommended that he can sign the HoT as it does not 
damage his retained land interests and so I require a specific 
date for this one landowner when will the consideration 
payment be withdrawn. 
 
In addition, in a letter sent to landowners on the 10th 
December 2015 the letter makes specific reference to a copy 
of the letter being forwarded to the retained land agent – 
specifically myself. 
 
These letters received by landowners have not been received 
by BJP and I have had calls all week from land owners 
wanting to know why their land interests have been 
modified or not incorporated into their land holdings. I have 
advised them that it is not the intention of WPD to 
confiscate or remove these land interests but that they wish 
to secure safe passage for areas of land they have been 
unable to determine. 
 
The universal reply has been that if Freedom had taken the 
time to engage with landowners and walk the route most of 
these unknown land areas would have been easily 
reconciled. 
 
Mr Jones of Tyllwyd, who I spent over 2 hours’ yesterday 
with walking the unknown land areas has confirmed that of 
the 9 unknown parcels 6 belong to him 2 are potentially 
BOATs and 1 is a right of way. 
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Please can you confirm the points that land owners have 
requested answers to in this e mail and that attached minute 
notes  
 
Regards Iwan 
Bjp 
 
 

 

I A R JONES 

BSC MRICS FAAV 
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